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Title 7: AGRICULTURE AND ANIMALS

Part 1: ADMINISTRATION

Chapter 1: DEPARTMENT OF AGRICULTURE,
CONSERVATION AND FORESTRY

81. DEPARTMENT OF AGRICULTURE, CONSERVATION AND FORESTRY

The Department of Agriculture, Conservation and Forestry, is established and is maintained for
the improvement of agriculture and the advancement of the interests of husbandry. The Department of
Agriculture, Conservation and Forestry is referred to in this Title as the "department” and consists of the
Commissioner of Agriculture, Conservation and Forestry, in this Title called the "commissioner," and the
following: the Board of Pesticide Control, the Maine Milk Commission, the Maine Potato Board, the Seed
Potato Board, the Harness Racing Commission and the Board of Veterinary Medicine. The commissioner
is appointed by the Governor, subject to review by the joint standing committee of the Legidlature having
jurisdiction over agriculture matters and to confirmation by the Legidature, and holds office during the
pleasure of the Governor. The commissioner is entitled to receive actua expenses incurred in the performance
of the commissioner's official duties. The commissioner may employ such clerical labor as may be required,
subject to the Civil Service Law, and may expend such sums for postage, telephone, telegraph and other
general office expenses as may be necessary in the performance of the commissioner's duties, the same to
be paid out of any money appropriated by the Legislature for such purpose. [ 2009, c. 369, Pt. A,
8§20 (AMD); 2011, c. 657, Pt. W 885, 6 (REV).]

SECTI ON HI STORY
1965, c. 253, §§1-3 (AMD). 1965, c. 421, §83,4 (AVD). 1967, c. 476, §13
(AVD). 1969, c. 504, §15 (AMD). 1971, c. 490, §81,3 (AWD). 1971, c.
594, §1 (AVD). 1973, c. 95, §1 (AVD). 1973, c. 537, §5 (AVD). 1973, c.
788, 8§29 (AMD). 1975, c. 444, §1 (AMD). 1975, c. 477, §1 (AMD). 1975,
c. 771, §96 (RPR). 1979, c. 731, §§2,3 (AMD). 1983, c. 308, §§1, 14
(AVD). 1985, c. 785, §B42 (AMD). 1987, c. 435, §2 (AMD). 1991, c. 837,
§A12 (AVD). 1995, c. 502, §C3 (AVD). 1995, c. 693, §3 (AVD). 2009, c.
369, Pt. A §20 (AMD). 2011, c. 657, Pt. W 8§85, 6 (REV).

81-A. LEGISLATIVE INTENT

The Legidlature finds agriculture to be a major industry in the State, contributing substantially to the
state's overall economy, essential to the maintenance and strengthening of rura life and values and necessary
to the preservation of the health, safety and welfare of all of the people of this State. [ 1979, c¢. 731,

84 (NEW.]

The survival of the family farm is of special concern to the people of the State, and the ability of the
family farm to prosper, while producing an abundance of high quality food and fiber, deserves a place of
high priority in the determination of public policy. For this purpose there is established the Department of
Agriculture, Conservation and Forestry. [ 1979, c¢. 731, 84 (NEW; 2011, c. 657, Pt. W
85 (REV).]

SECTI ON HI STORY
1979, c. 731, 84 (NEW. 2011, c. 657, Pt. W 85 (REV).
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81-B. PRESERVATION OF RURAL LIFE AND VALUES; JOINT
RESPONSIBILITY

The Legidature finds there has been a dramatic increase of interest in rural living and small and part-
time farming; that a high proportion of the population in rural areasis poor, elderly and underemployed;
agriculture is significant to the State's economy and that a prospering, stable rural community contributes to
the rural quality of life, the preservation of productive farm, farmlands and open space. [ 1991, c. 2,
8§21 (COR).]

The Legidlature finds that programs that improve the employment opportunity, rural skills, food supply,
health and nutrition of the rural people of Maine will improve the economy of Maine and improve the rural
quality of life and the health of people and are therefore in the public interest. [ 1991, c. 2, 821
(COR) . ]

The Legislature further finds the preservation of rural life and valuesin the State to be the joint
responsibility of all public agencies, local, state and federal, whose policies and programs substantially
impact the economy and general welfare of people who reside in rural Maine, such as the devel opment and
implementation of programs that assist in the maintenance of family farms, provide specialized opportunities
for education and technical training and improve health and nutrition. The state agencies in addition to the
department include, but are not limited to, the Department of Education, Department of Health and Human
Services, Department of Labor and the Department of Agriculture, Conservation and Forestry. [ 1991, c.
2, 821 (COR); 2003, c. 689, Pt. B, 8 (REV); 2011, c. 657, Pt. W 8§85
(REV) . ]

SECTI ON H STORY
1983, c. 532, 81 (NEW. 1989, c. 700, 8A29 (AMD). RR 1991, c. 2, 821
(COR). 2003, c. 689, 8B6 (REV). 2011, c. 657, Pt. W 85 (REV).

§2. -- DUTIES

The commissioner isthe chief executive charged with the enforcement of all statutes delegating
responsibility to him or the department and shall be vigilant in discovering violations thereof and making
complaint to the proper authorities. He shall by personal observation, investigation and correspondence
acquaint himself with the methods and wants of practical husbandry, the means of fertilization and the
adaptation of various products to the soils and climate of the State and with the progress of scientific and
practical agriculture elsewhere, with aview to the more complete development of the natural resources of
the State. He shall gather statistics of information concerning agriculture and publish the same annually. He
shall assist the farmers of the State, in so far asis practicable, to secure farm help and to promote increased
production of farm crops through the selection, the growing and the dissemination of superior strains of seeds.
He shall make and preserve afull record of all rules and regulations promulgated under this Title, and all
payments and expenses incurred hereunder, and all other transactions performed by him in the discharge of
his duties. He shall collect the legal and usual fees payable to him by virtue of his office and shall pay them
over forthwith to the Treasurer of State. [ 1979, c¢. 731, 85 (AMD).]

The commissioner shall be the chief administrative officer of the department. He shall have the
following duties in addition to those specified in thissection: [ 1971, c. 594, 82 (NEW.]

1. Budget. Prepare abudget for the department.
[ 1971, c. 594, 82 (NEW .]

2. Personnel. Transfer personnel within the department to insure the efficient utilization of department
personnel.

[ 1971, c. 594, §2 (NEW .]

| 8 . Generated
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3. Purchases. Coordinate the purchase and use of all department equipment.
[ 1971, c. 594, 82 (NEW .]

4. Review. Review the function and operation of the divisions to insure that overlapping functions and
operations are eliminated.

[ 1971, c. 594, §2 (NEW .]

5. Report. Report and make recommendations to the Governor and L egislature with respect to methods
of stimulating and encouraging the growth and modernization of agricultural enterprisesin this State.
The report must be submitted to the Governor and the joint standing committee of the Legislature having
jurisdiction over agriculture matters no later than December 1st of each even numbered year. For purposes of
obtaining information, the Department of Agriculture, Conservation and Forestry may hold public hearings
throughout the State, after giving public notice of the public hearings.

[ 1991, c. 837, Pt. A 8§13 (AMD); 2011, c. 657, Pt. W 85 (REV) .]

The commissioner does not have authority to exercise or interfere with the exercise of any discretionary
statutory authority granted to the following, which authority is exclusively within the specific board, bureau,
agency, commission, committee or other governmental unit: the Maine Milk Commission, the Seed Potato
Board, the Harness Racing Commission, the Maine Potato Board, the Board of Veterinary Medicine and the
Board of Pesticide Control. [ 1995, c¢. 693, 84 (AMD).]

In addition, the commissioner shall be concerned with the quality of life of Maine farmers and
rural communities. The commissioner shall promote: farm financing and rural development proposals;
conservation and preservation of agricultural lands; increased and improved production of beef, poultry,
sheep, dairy beef and other livestock; expanded and improved production of potatoes, fruits and other
vegetables and horticultural ventures; coordinated foreign and domestic marketing of Maine agricultural
products; in conjunction with the university, crop development and integrated pest management; and
conservation of nonrenewable energy resources and utilization of renewable energy resources in conjunction
with the Governor's Energy Office. To accomplish these objectives, the commissioner is authorized for,
or on behalf of, Maine's farmers and rural community: to engage in research and educational programs; to
participate directly or indirectly in programs to encourage and enable individuals to enter agricultural or
other rural enterprises; to ingtitute litigation or upon request to represent farmers or other members of the
rural community in litigation where the commissioner determines that such litigation may be beneficia to
agricultural industry as awhole; and to exercise all other powers of an agency of State Government. The
commissioner may study such issues and, consistent with statute, take such actions either individualy,
for, or on behalf of, the State's farmers or rural residents, or jointly with such other persons, agencies or
organizations as the commissioner determines may benefit the State's farmers and rural communities. To
further accomplish these objectives, the commissioner is authorized beginning July 1, 1991, on behalf of
the State's rural community, to administer food assistance programs including the receipt, distribution and
administration of federal and state funds, including block grants, for food assistance. [ 2011, c. 655,
Pt. M 85 (AMD); 2011, c. 655, Pt. MM 826 (AFF).]

The commissioner may prepare and distribute printed and audio-visual materials on matters within
his statutory jurisdiction. There is established within the department a revolving fund to cover the printing
and distribution costs of these materials. The commissioner shall fix the prices at which publications of the
department may be sold or delivered. The department shall retain, without charge, an appropriate number of
each publication for complimentary distribution. Income from the sale of publications that were charged to
the revolving fund and any other moneys the commissioner may receive, from whatever source, consistent
with the purposes of this section, shall be credited to the revolving fund to be used as a continuing carrying
account to carry out the purposes of therevolving funds. [ 1983, c¢. 10, 81 (NEW.]

Generated . | 9
1.5.2015 82. -- duties



MRS Title 7: AGRICULTURE AND ANIMALS
Chapter 1: DEPARTMENT OF AGRICULTURE, CONSERVATION AND FORESTRY

The commissioner shall review proposed laws and rules that affect agricultural activity for their impact
on soil tillage and animal grazing practices and their impact on the storage and use of animal manures and
chemical fertilizers. The commissioner shall analyze the qualitative and quantitative impacts of proposed laws
and rules that affect agricultural activity and present the analysis in public testimony to the L egislature on the
proposed lawsand rules. [ 1989, c. 836, 81 (NEW.]

SECTI ON HI STORY
1971, c. 594, §2 (AVD). 1973, c. 95, §2 (AVD). 1973, c. 598, §1 (AMD).
1975, c. 444, §2 (AMD). 1975, c. 477, §2 (AMD). 1975, c. 584, (AWD).
1979, c. 731, §85-7,19 (AMD). 1981, c. 372, (AMD). 1983, c. 10, 81
(AVD). 1983, c. 308, §82,14 (AVD). 1989, c. 501, §DD18 (AMD). 1989,
c. 701, §81,6 (AMD). 1989, c. 836, §1 (AMD). 1989, c. 878, §B7 (AMD).
1991, c. 9, §16 (AMD). 1991, c. 837, §AL13 (AMD). 1995 c. 693, §4
(AVMD). 2011, c. 655, Pt. MV 85 (AMD). 2011, c. 655, Pt. MM 8§26 (AFF).
2011, c. 657, Pt. W 85 (REV).

82-A. HUNTERS FOR THE HUNGRY PROGRAM; ACCEPTANCE OF
DONATIONS
(REPEALED)

SECTI ON HI STORY
1995, c. 667, §C1 (NEW. 2003, c. 414, §Bl11l (AMD). 2003, c. 414, §D7
(AFF). 2003, c. 614, §9 (AFF). 2005, c. 614, §2 (RP).

§2-B. RURAL REHABILITATION OPERATING FUND

The Rural Rehabilitation Operating Fund is established as a nonlapsing fund in the Department of
Agriculture, Conservation and Forestry to be used for the administrative expenditures incurred in the
operation of the Rural Rehabilitation Trust Fund and the issuance of scholarships and loans from that trust
fund. The Rural Rehabilitation Operating Fund must receive all interest earned on the trust fund balance
and any interest collected on outstanding loans receivable. Unexpended balances in the Rural Rehabilitation
Operating Fund at the end of afiscal year may not lapse, but are carried forward to the next fiscal year to be
used for thesamepurpose. [ 1999, c¢. 401, Pt. H, 81 (NEW,; 2011, c. 657, Pt. W

85 (REV). ]

SECTI ON HI STORY
1999, c. 401, §HL (NEW. 2011, c. 657, Pt. W §5 (REV).

83. BUREAUS AND DIVISIONS

The commissioner may establish and organize such bureaus and divisions in the department as he deems
necessary and may incorporate the commissions, boards and committees of the department within these
bureaus and divisions. The commissioner may issue such administrative orders as he deems necessary to carry
out the functions of the department. [ 1979, c. 731, 88 (RPR).]

Directors are unclassified employees and are appointed by the commissioner. [ 2005, c. 337, 83
(NEW; 2005, c. 337, 84 (AFF).]

SECTI ON HI STORY
1967, c. 300, §1 (AMD). 1971, c. 594, §3 (RPR). 1973, c. 598, §2 (RPR).
1979, c. 731, §8 (RPR). 2005, c. 337, §3 (AMD). 2005, c. 337, 84 (AFF).

| 10 . Generated
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84. RULES OF CONSTRUCTION

The word "person” as used in this Title shall be construed to import both the singular and the plural, as
the case demands, and shall include corporations, companies, societies and associations. When construing and
enforcing this Title, the act, omission or failure of any officer, agent or other person acting for or empowered
by any corporation, company, society or association within the scope of his employment or office, shall in
every case be deemed to be the act, omission or failure of such corporation, company, society or association
aswell asthat of the person.

85. DEPUTIES

The commissioner may appoint and fix the compensation of those deputies that in the commissioner's
judgment are required to assist and enable the commissioner to carry out all laws, the execution of which is
entrusted to the commissioner. These deputies hold office during the pleasure of the commissioner. [ 1997,
C. 643, Pt. NN, 83 (AMD).]

SECTI ON HI STORY
1975, c. 771, 8§97 (AMD). 1979, c. 731, §9 (AMD). 1995, c. 502, §C4
(AMD). 1997, c. 643, SNN3 (AMD).

86. FARMERS' INSTITUTES
(REPEALED)

SECTI ON HI STORY
1971, c. 594, §4 (RP).

87. DAIRYMEN'S CONFERENCE
(REPEALED)

SECTI ON HI STORY
1971, c. 594, 84 (RP).

88. HORTICULTURAL AND DAIRY WORK

The commissioner shall aid and assist societies and associations organized and established for the
advancement of pomology, horticulture and dairy work, and societies devoted to the interests of the pure
breeding of stock of all kinds.

89. COOPERATIVE AGREEMENTS

The commissioner may enter into agreements or cooperative arrangements with a state or federal agency
or with any person, firm or corporation for the purpose of controlling diseases of plants and domestic animals,
advertising and increasing the sale and consumption of Maine food products or disseminating information
concerning the grade, quality or condition of same, and supplying inspection and grading services with
respect to such food products. He may receive, administer and disburse any funds or contributions from such
state or federal agency, person, firm or corporation, either independently or in conjunction with state funds
allocated to said purpose. Funds so contributed shall not lapse at the end of any fiscal year but shall be carried
forward to be used for the purpose originally intended. [ 1973, c. 44, (AMD).]

SECTI ON HI STORY
1973, c. 44, (AVD).

810. BIENNIAL REPORT
(REPEALED)
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SECTI ON HI STORY
1975, c. 771, 8§98 (AWD). 1991, c. 837, 8§Al4 (RP).

811. ANNUAL ACCOUNT OF EXPENDITURES

The commissioner shall render on the first day of July of each year a detailed and itemized account of
all expenses of his office, of al ingtitutes held and of al moneys paid out for employees under the provisions
hereof, all sums of money paid for prizes on exhibits and for all other purposes. For this purpose he shall keep
necessary books in which an account of all moneys received and expended shall be entered, which books shall
be open to public inspection.

812. RULES AND STANDARDS

The commissioner shall adopt, consistent with the Maine Administrative Procedure Act, Title 5, chapter
375, rulesfor carrying out this Title and all other statutes delegating responsibility to him or the department.
He may fix standards of purity, quality or strength when such standards are not specified or fixed by law,
and shall publish them together with such other information concerning articles of commercial feeding stuff,
commercia fertilizer, drug or food as he may deem to be of public benefit. [ 1983, c¢. 308, 8§ 3,
14 (ANVD).]

SECTI ON HI STORY
1973, c. 598, §3 (AMD). 1977, c. 694, 8§41 (AMD). 1983, c. 308, 8§83, 14
(AVD) .

812-A. EMERGENCY RULES

Notwithstanding Title 5, section 8054, subsection 3, an emergency rule adopted under any of the
provisions of chapter 201, 301, 303, 305, 401, 403, 405-A, 409, 411 or 525 may be renewed when the
commissioner determines that the circumstances creating the emergency continue to exist. Emergency rules
may be renewed for successive 90-day periods under this section until the department has a reasonable
opportunity to conduct rulemaking pursuant to Title 5, chapter 375. [ 1991, c. 785, 81 (NEW.]

SECTI ON HI STORY
1991, c. 785, 81 (NEW.

§13. ENFORCEMENT

The commissioner shall diligently enforce al provisions of this Title and al other statutes delegating
responsibility to him or the department and shall be entitled to and shall receive the assistance of the Attorney
General and of the several county attorneys. He may recover the penalties imposed for violations of this Title
and Title 32, chapter 27 in a civil action brought in his own name, the venue to be as in other civil actions,
and if he prevailsin any such action, shall recover full costs, or he may prosecute for violations hereof by
complaint or indictment, and such prosecution shall be commenced in the county in which the offense was
committed. [ 1983, c. 308, 8§ 4, 14 (AMD).]

For the purposes of chapter 103, subchapter X, notwithstanding the provisions of the District Court
Civil Rules, Rule 80E, paragraph (b), the commissioner may obtain an administrative inspection warrant
upon demonstrating the statutory or other authority pursuant to which he is authorized to conduct inspections,
the premises to be inspected, the purpose of the inspection and that the inspection sought is reasonable and
represents aminimal intrusion in furtherance of alegitimate governmental obligation of the department.
This demonstration shall be deemed to be a demonstration of probable cause. [ 1981, c¢. 513, 81

(NEW . ]
SECTI ON HI STORY
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1973, c. 598, §4 (AVD). 1981, c. 513, §1 (AWMD). 1983, c. 308, §§4,14
(AND) .

814. HEARINGS ON VIOLATIONS
(REPEALED)

SECTI ON HI STORY
1967, c. 494, 85 (AMD). 1973, c. 598, 85 (AMD). 1977, c. 694, 8§42
(AVD). 1983, c. 308, §§5,14 (AMD). 2005, c. 512, §1 (RP).

815. JURISDICTION; DISPOSAL OF FINES

The District Court and the Superior Court shall have concurrent jurisdiction of actions brought for the
recovery of penaltiesimposed by this Title, Title 17, chapter 43 and Title 32, chapter 27, and of prosecutions
for violations hereof. All fines received under this Title and Title 32, chapter 27 shall accrue to the Treasurer
of State for deposit in the General Fund. [ 1973, c¢. 598, 861 (AMD).]

SECTI ON HI STORY
1973, c. 598, §6 (AWD).

816. PENALTIES

Unless a specific penalty has otherwise been provided, a person, firm, partnership or corporation that
violates a provision of this Title or arule adopted pursuant to this Title commits a civil violation for which a
forfeiture of not less than $100 nor more than $500 may be adjudged. [ 2001, c. 421, Pt. B, 82
(RPR); 2001, c. 421, Pt. C 81 (AFF).]

SECTI ON HI STORY
1977, c. 696, 8§54 (RPR). 2001, c. 421, §Cl (AFF). 2001, c. 421, §B2
(RPR) .

817. INVESTIGATION AUTHORIZED

In addition to duties expressly authorized in this Title, the commissioner may, upon complaint or for
other reasonable cause, investigate any farm operation, method or practice with respect to animal waste in
order to determine whether such operation, method or practice may have an adverse effect upon waters of the
State as defined in Title 38, section 361-A, subsection 7. [ 2005, c. 382, Pt. B, 81 (AMWD).]

When in the opinion of the commissioner such adverse effects are evident, he shall bring such fact to the
attention of the appropriate individuals and agencies empowered to restrain such practices and equipped to
provide assistance which may bring about necessary improvements in the operation, method or practice cited.
The cost of such investigation shall be borne by the State. [ 1973, c. 541, (NEW.]

SECTI ON HI STORY
1973, c. 541, (NEW. 2005, c. 382, §Bl (AVD).

818. CONNECTORS
(REPEALED)

SECTI ON HI STORY
1989, c. 869, §C1L (NEW. 1989, c. 876, §B2 (NEW. 1991, c. 415, §1
(RPR). 1991, c. 833, §81,2 (AMD). 1993, c. 341, §81,2 (AVD). 1993, c.
341, §8 (AFF). 1993, c. 743, §81,2 (AMD). 1995, c. 480, §1 (RP).
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818-A. CONNECTORS
(REPEALED)

SECTI ON HI STORY
1993, c. 341, §3 (NEW. 1993, c. 743, 8§83 (AVD). 1995, c. 480, §2 (RP).

§18-B. RING HOLDING DEVICES

A person may not sell or offer for sale products in containers connected by a separate holding device
constructed of plastic rings with at least one hole larger than 1 3/4 inches in diameter, unless the device
decomposes by photodegradation, chemical degradation or biodegradation within a reasonable period of time
upon exposure to the elements, in accordance with regulations adopted by the United States Environmental
Protection Agency, effective September 1, 1994 and codified at 40 Code of Federal Regulations, Part 238.
[1995, c. 480, 83 (NEW.]

SECTI ON HI STORY
1995, c. 480, §3 (NEW.

819. HOLDING OF REAL ESTATE
The commissioner may accept, hold, administer, retain and dispose of interestsin real estate in order to
further the purposes of this Title. [ 2001, c. 548, 83 (AMD).]

SECTI ON HI STORY
1991, c. 415, §2 (NEW. 2001, c. 548, §3 (AWD).

§20. CONFIDENTIAL INFORMATION

1. Types of information. Information provided to the department voluntarily or to fulfill reporting
requirements is designated as confidential for the purposes of Title 1, section 402, subsection 3, paragraph A
if:

A. The person to whom the information belongs or pertains has requested that it be designated as

confidential; and [ 1999, c. 140, 81 (NEW.]

B. The department has determined that failure to designate the information as confidential would provide
competitors an opportunity to obtain business or competitive advantage over the person to whom the
information belongs or pertains or would result in loss or other significant detriment to that person.
[1999, c. 140, 81 (NEW.]

Summary reports of information designated as confidential may be published using aggregate data that does
not reveal the activities of an individual person or firm.

[ 1999, c. 140, §1 (NEW .]

SECTI ON HI STORY
1999, c. 140, §1 (NEW.

Chapter 2: INTEREST IN AGRICULTURAL LAND
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831. TITLE
This chapter shall be known and may be cited asthe "Agricultural Land Interest Act.” [ 1983, c.
396, 81 (NEW.]

SECTI ON HI STORY
1983, c. 396, §1 (NEW.

832. DEFINITIONS
Asused in this chapter, unless the context otherwise indicates, the following terms have the following
meanings. [ 1983, c. 396, 81 (NEW.]

1. AFIDA. "AFIDA" meansthe Agricultural Foreign Investment Disclosure Act of 1978, United States
Code, Title 7, Section 3501, et seq.

[ 1983, c. 396, §1 (NEW .]

2. Agricultural land. "Agricultural land" means any land in Maine which is used or capable of use
without substantial modification for production of agriculturally related products including, but not limited to,
crops, livestock, poultry, dairy products and sod.

[ 1983, c. 396, §1 (NEW .]

3. Commissioner. "Commissioner" means the Commissioner of Agriculture, Conservation and Forestry
or his authorized agents.

[ 1983, c. 396, §1 (NEW:; 2011, c. 657, Pt. W 86 (REV) .]

4. Family farm corporation. "Family farm corporation" means a corporation founded for the purpose
of farming and the ownership of agricultural land; the magjority of the voting stock must be held by, and a
majority of the shareholders must be, persons or the spouses of persons related to each other within the 3rd
degree of kindred and at least one of the related persons must reside on or actively operate the farm; and none
of the shareholders may be a corporation. A family corporation does not cease to qualify as such by reason of
any beguest of voting stock.

[ 1983, c. 396, §1 (NEW .]

5. Farm partnership. "Farm partnership" means an association of 2 or more individuals formed for the
purpose of farming.

[ 1983, c. 396, §1 (NEW .]

6. Interest in land. "Interest in land” means all forms of direct or indirect ownership of land, except:
A. Contingent futureinterests; [ 1983, c¢. 396, 81 (NEW.]

B. Noncontingent future interests which do not become possessory upon the termination of the present
possessory estate; and [ 1983, c¢. 396, 81 (NEW.]

C. Surface or subsurface easements and rights-of-way used for a purpose unrelated to agricultural
production. [ 1983, c. 396, 81 (NEW.]

[ 1983, c. 396, §1 (NEW .]

SECTI ON HI STORY
1983, c. 396, §1 (NEW. 2011, c. 657, Pt. W §6 (REV).
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833. REPORT REQUIRED

1. Conditionsrequiring report. Any corporation or partnership which, on its own behalf or acting
as afiduciary or trustee on behalf of another, holds, acquires or transfers any interest in agricultural land
shall submit an annual report to the commissioner not later than 90 days after January 1st or the date of that
acquisition or transfer, whichever is earlier.

[ 1983, c. 396, 81 (NEW .]
2. Contents of report. The report shall be in such form as the commissioner may require and shall

contain:

A. Thelegal name and address of the corporation or partnership filing and type of legal entity; [ 1983,
c. 396, 81 (NEW.]

B. The nature of the interest in agricultural land which that corporation or partnership has acquired or
transferred and the date of that activity; [ 1983, c¢. 396, 81 (NEW.]

C. Thelegal description and acreage of the agricultural land; [ 1983, c¢. 396, 81 (NEW.]

D. The use of the agricultural land at the date of acquisition or transfer and the use to which the land
shall be put by the person acquiringit; [ 1983, c. 396, 81 (NEW.]

E. The appraised value of the agricultural land and the consideration given; [ 1983, c. 396, 81
(NEW . ]

F. The name, address and type of legal entity of the person from whom acquired or to whom transferred;
and [1983, c. 396, 81 (NEW.]

G. Such other information as the commissioner may require by regulation adopted in a manner
consistent with the Maine Administrative Procedure Act, Title 5, chapter 375. [ 1983, c¢. 396, 8§81

(NEW . ]
[ 1983, c. 396, §1 (NEW .]

3. AFIDA report. A corporation or partnership may fulfill the reporting requirement of this section by
submitting a copy of its federal AFIDA report.

[ 1983, c. 396, §1 (NEW .]

SECTI ON HI STORY
1983, c. 396, 81 (NEW.

§34. EXEMPTIONS

1. Family farm corporation or partnership. A family farm corporation or farm partnership as defined
in section 32 shall not be required to comply with the reporting requirementsin section 33.

[ 1983, c. 396, §1 (NEW .]

2. Ten-acre exemption. A corporation or partnership owning less than 10 acres of land, which isthe
subject of asingle acquisition or transfer, is not required to comply with the reporting requirements in section
33.

[ 1983, c. 396, §1 (NEW .]

SECTI ON HI STORY
1983, c. 396, §1 (NEW.
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§35. REGULATIONS

The commissioner may prescribe regulations in a manner consistent with the Maine Administrative
Procedure Act, Title 5, chapter 375, for carrying out the purposes of thischapter. [ 1983, c¢. 396, §1

(NEW . ]
SECTI ON HI STORY
1983, c. 396, §1 (NEW.

§36. PENALTIES

1. Violation. Any corporation or partnership subject to this chapter which violates this law or the
regulations adopted thereunder or which submits a report which contains information that is false or
misleading shall be subject to acivil penalty, payable to the State, of not more than $50 for each day of the
violation.

[ 1983, c. 396, §1 (NEW .]

2. Warning. A corporation or partnership subject to this chapter which does not comply with thelaw in
atimely fashion shall first receive awritten warning from the Department of Agriculture, Conservation and
Forestry which will require presentation of the information within 30 days. After the 30-day notice period is
expired, penalties described in subsection 1 shall be imposed.

[ 1983, c. 396, §1 (NEW:; 2011, c. 657, Pt. W 85 (REV) .]

SECTI ON HI STORY
1983, c. 396, §1 (NEW. 2011, c. 657, Pt. W 85 (REV).

Chapter 2-A: AGRICULTURAL LAND AND ADJACENT DEVELOPMENT

841. PURPOSE
(REPEALED)

SECTI ON HI STORY
1987, c. 650, (NEW. 1989, c. 478, §4 (RP).

842. DEFINITIONS
(REPEALED)

SECTI ON HI STORY
1987, c. 650, (NEW. 1989, c. 478, §4 (RP).

843. REGISTRATION
(REPEALED)

SECTI ON HI STORY
1987, c. 650, (NEW. 1989, c. 478, §4 (RP).

844. PROCEEDINGS
(REPEALED)
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SECTI ON HI STORY
1987, c. 650, (NEW. 1987, c. 861, §§9,10 (AMD). 1989, c. 478, §4 (RP)

845. DISCLOSURE REQUIRED
(REPEALED)

SECTI ON HI STORY
1987, c. 650, (NEW. 1989, c. 478, 84 (RP).

846. PROHIBITED ACTS
(REPEALED)

SECTI ON HI STORY
1987, c. 650, (NEW. 1989, c. 478, 84 (RP).

847. VARIANCE
(REPEALED)

SECTI ON HI STORY
1987, c. 650, (NEW. 1989, c. 478, 84 (RP).

848. ENFORCEMENT AND PENALTIES
(REPEALED)

SECTI ON HI STORY
1987, c. 650, (NEW. 1989, c. 478, 84 (RP).

849. OTHER LAWS NOT AFFECTED
(REPEALED)

SECTI ON HI STORY
1987, c. 650, (NEW. 1989, c. 478, 84 (RP).

Chapter 2-B: REGISTRATION OF FARMLAND

§51. PURPOSE

The Legidlature finds that the public health, safety and welfare is threatened when land immediately
adjacent to farmland is developed for human habitation. This development and the usesincident to it are
inconsistent with various activities commonly engaged in on farmland, such as the application of agricultural
chemicals. The Legidature declares that the purposes of thischapter are; [ 1989, c. 478, §1

(NEW. ]

1. Health impacts. To minimize any health or other adverse impacts which common agricultural
activities may have on the occupants of land adjacent to farmland;

[ 1989, c. 478, §1 (NEW .]
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2. Agricultural activities. To protect the ability of farmers to engage in common agricultural activities
with minimal potential for causing harm to their neighbors;

[ 1989, c. 478, §1 (NEW .]

3. Full land use. To permit the owners of both farmland and adjacent land to maintain to the highest
degree possible the full use and enjoyment of their land, but to recognize the importance of agriculture to the
economic and socia welfare of the State;

[ 1989, c. 478, §1 (NEW .]

4. Production capacity. To conserve agricultural production capacity for present needs and for the
future;

[ 1989, c. 478, 81 (NEW .]
5. Harmony. To promote harmony between agriculture and adjacent nonfarm devel opment;
[ 1989, c. 478, 81 (NEW .]

6. Responsibility. To recognize the mutual responsibility of agricultural operators and persons siting
nonfarm development adjacent to farmland to take steps to accommodate each other's concerns and the public
interest;

[ 1989, c. 478, §1 (NEW .]

7. Public records. For purposes of administering this regulatory program, to create in each municipality
and each county registry of deeds aregister of farmland which will provide a public record and enable
disclosure to potential buyers of real estate and the public regarding the existence of active farming operations
in the community that may be incompatible with residential development on lands in the immediate vicinity;
and

[ 1989, c. 478, §1 (NEW .]

8. Distance. When farmland is registered for the application of agricultural chemicals, to provide
some accommodation for that activity and for adjacent nonfarm developments by distancing them from each
other and by providing a reasonabl e setback for new residential and other particularly sensitive types of
development from actively used agricultural land.

[ 1989, c. 478, §1 (NEW .]

SECTI ON HI STORY
1989, c. 478, §1 (NEW.

852. DEFINITIONS

Asused in this chapter, unless the context otherwise indicates, the following terms have the following
meanings. [ 1989, c. 478, 81 (NEW.]

1. Abutting land. "Abutting land" meansreal estate that shares a common boundary, or portion
of aboundary, with land that is held in common ownership with land registered or being considered for
registration under this chapter when the abutting real estate is within 50 feet of the land registered or being
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considered for registration. Abutting land includes, but is not limited to, land separated by aroad and within
50 feet of land that is held in common ownership with land registered or being considered for registration
under this chapter.

[ 2011, c. 608, §1 (AMD) .]

2. Agricultural chemicals. "Agricultural chemicals' means fungicides, insecticides, herbicides, and
other pesticides.

[ 1989, c. 478, §1 (NEW .]

3. Commercial farming. "Commercia farming" means the production of anyfarm product with the
intent that that farm product be sold or otherwise disposed of to generate income.

[ 2007, c. 649, §1 (AVD) .]

3-A. Farm product. "Farm product" means those plants and animals useful to humans and includes, but
isnot limited to, forages and sod crops, grains and food crops, dairy products, poultry and poultry products,
bees, livestock and livestock products and fruits, berries, vegetables, flowers, seeds, grasses, Christmas trees
and other similar products.

[ 2011, c. 608, §2 (AMD) .]

4, Farmland. "Farmland" means any tract or tracts of land used for commercia farming:
A. That consists of 5 or more contiguous acres; [ 1989, c. 478, 81 (NEW.]

B. That has produced a gross annual farming income of at least $2,000 per year from the sales value
of farm products in one of the 2, or 3 of the 5, calendar years preceding the date of application for
registration under this chapter; and [ 2011, c. 608, 83 (AMD).]

C. [2011, c. 608, 83 (RP).]

D. That island on which afarm product isproduced. [ 2011, c. 608, 83 (AMD).]
"Farmland" does not include land used for woodlots, homes, farm buildings, roads, lawns or any area covered
with noncrop vegetation that borders abutting land.

[ 2011, c. 608, 83 (AMVD) .]

5. Inconsistent development or use. "Inconsistent development or use":
A. Means development or use of land which:
(1) Isinitiated after the registration of the abutting farmland under this chapter;
(2) Takes place upon abutting land within 100 feet of registered farmland; and
(3) Is of any of the following kinds or is used for any of the following purposes:
(a) Residential buildings;
(b) Public and private wells, drinking water springs and water supply intake points;

(c) School buildings and any playgrounds, athletic fields or other school facilities designed for
use by children in the vicinity of school buildings;

(d) Commercial establishments dispensing or selling food; and

(e) Public and commercial campgrounds and picnic areas; and [ 1989, c. 478, §1
(NEW . ]

B. Does not include any:
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(1) Expansion of an existing use, provided that, when the existing use includes a building, the
expansion does not increase the total floor area of the building by more than 100% and the
expansion is no closer to the registered farmland than is the existing building; or

(2) Replacement or reconstruction of an existing building or structure which is damaged or
destroyed by fire or other casualty and which is replaced or reconstructed within 2 years of such
damage or destruction. [ 1989, c. 478, 81 (NEW.]

[ 1989, c. 478, §1 (NEW .]

6. Incompatible use. "Incompatible use" means the development or use of abutting land for awell,
drinking water spring or water supply intake point when that use isinitiated on abutting land that is within 50
feet of farmland after that farmland has been registered under this chapter.

[ 2011, c. 608, §4 (NEW .]

SECTI ON HI STORY
1989, c. 478, §1 (NEW. 2007, c. 649, 8§81, 2 (AMD). 2011, c. 608, §81-4
( AVD) .

853-A. ELIGIBILITY

Any owner who intends to register land as farmland pursuant to section 53-B shall: [ 1989, c.
478, 81 (NEW.]

1. Application. Submit an application for review by the soil and water conservation district in which the
land islocated in accordance with the provisions of Title 12, section 6-A. The owner shall use an application
provided by the department; and

[ 2011, c. 608, §5 (AVD) .]

2. Notice of intent. Give notice of intent to register to all abutting landowners, as indicated on
municipal or state tax records, aminimum of 15 days prior to submitting registration materials under section
53-B or 53-1. Abutters must be notified on aform provided by the department.

[ 2011, c. 608, 85 (AMD) .]
3. Farm and Open Space Tax Law.
[ 2011, c. 608, 85 (RP) .]

SECTI ON HI STORY
1989, c. 478, §1 (NEW. 2011, c. 608, 8§85 (AWD).

853-B. REGISTRATION IN 1990 AND 1991

An owner of land may register any designated portion of that land that qualifies as farmland under this
chapter asfollows. [ 2011, c. 608, 86 (AMD).]

1. Registration dates. Registration must occur between June 1st and June 15th of 1990 or 1991.

[ 2011, c. 608, §6 (AVD) .]
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2. Place of registration. Registration must occur in the office of the municipality in which the land
islocated. In the event thereis no official municipal office, the registration must take place with the town
assessor. In the event the farmland is located in the unorganized territory, the registration must take placein
the office of the county in which the land is located.

[ 2011, c. 608, §6 (AMVD) .]

3. Effectivedate. A registration takes effect 15 days after receipt of notice by the municipality and
abutting owners. If review proceedings are initiated under section 54, the registration is effective when upheld
by the municipality.

[ 2011, c. 608, §6 (ANVD) .]

4. Duration. A registration made under this chapter within the time frame provided under subsection
1 that has not been withdrawn in accordance with section 53-E remainsin effect until April 1, 2013. To
maintain registration under this chapter after April 1, 2013, alandowner must initially renew registration of
the farmland in accordance with subsection 6 and every 5 years thereafter in accordance with section 53-I,
subsection 4.

[ 2011, c. 608, §6 (AND) .]

5. Registry of deeds. A copy of the municipal or county registration and any withdrawal bearing the
certification of anotary public that the copy is atrue and accurate copy must be recorded in the registry of
deeds of the county in which the registered farmland or any abutting property is located, and must be indexed
in the Grantor index under the entry "Farmland" and filed under "F."

[ 2011, c. 608, §6 (AMVD) .]

6. Renewal. To renew aregistration of farmland that was registered within the time frame provided
under subsection 1, the landowner must submit to the department a copy of the notarized registration recorded
with the registry of deeds under subsection 5 and comply with the renewal requirements under section 531,
subsection 4.

A landowner who is unable to demonstrate compliance with all registration requirements under this section
may apply for registration under section 53-1 but after April 1, 2013 is no longer protected from inconsistent
development under section 56, subsection 1.

[ 2011, c. 608, §6 (NEW .]

SECTI ON HI STORY
1989, c. 478, 81 (NEW. 2011, c. 608, 86 (AMD).

853-C. REGISTRATION CONTENTS AND PURPOSE

The purpose of aregistration isto provide a public record of the existence of actively used farmland in
order to assist public disclosure and the setback of inconsistent development under section 56. A registration
must include: [ 2011, c. 608, 87 (AMD).]

1. Landowner. The name and address of the |landowner;
[ 1989, c. 478, 81 (NEW .]

2. Certification. Certification by the applicable soil and water conservation district that the land is
farmland in accordance with the provisions of Title 12, section 6-A;

[ 1989, c. 478, 81 (NEW .]

| 22 . . Generated
853-C. Registration contents and purpose 1.5.2015



MRS Title 7: AGRICULTURE AND ANIMALS
Chapter 2-B: REGISTRATION OF FARMLAND

3. Farm and open space classification.
[ 2011, c. 608, 87 (RP) .]

4. Crops. Thetypes of farm products that are grown on the farmland to be registered;
[ 2011, c. 608, 87 (AMD) .]

5. Acreage. The acreage of farmland to be registered;
[ 1989, c. 478, 81 (NEW .]

6. Income.
[ 2011, c. 608, §7 (RP) .]

7. Maps. A copy of the municipal tax map, when available, and a statement of the tax parcel number
or numbers that include the land at issue and any other maps needed to clearly show the location of the land,
including a depiction of the distance between areas producing farm products and any property boundary
within 100 feet for farmland registered within the time frame provided under section 53-B, subsection 1 and
50 feet for farmland registered pursuant to section 53-1;

[ 2011, c. 608, 87 (AMD) .]
8. Deed. A copy of the registrant's deed; and

[ 1989, c. 478, §1 (NEW .]

9. Abutter. The names and addresses of each abutting landowner to whom notice is being sent pursuant
to section 53-D.

[ 1989, c. 478, §1 (NEW .]

Records of registered farmland must be maintained by each municipality and county registry of deeds
in accordance with the provisions of this chapter. Registration must be on forms provided by the department.
[2011, c. 608, 87 (AMD).]

SECTI ON HI STORY
1989, c. 478, 8§81 (NEW. 2011, c. 608, §7 (AVD).

8§53-D. NOTICE OF REGISTRATION

An owner registering land as farmland shall notify all abutting landowners, as indicated on municipal
or state tax records, by sending to the abutting landowners a statement of registration provided by the
department. The owner shall send notification by certified mail, return receipt requested, within 2 days
of submitting the registration in accordance with section 53-B, subsection2. [ 1989, c. 478, §1

(NEW. ]

SECTI ON HI STORY
1989, c. 478, §1 (NEW.
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853-E. WITHDRAWAL

An owner of farmland shall withdraw from registration any farmland that no longer qualifies for
registration under this chapter. An owner of registered farmland may withdraw farmland from registration at
any time by filing awritten notice of withdrawal in the office in which the farmland was registered and filing
anotarized copy of the withdrawal notice for recording with the registry of deedsin the county or counties
where the registration was recorded. Portions of aregistered tract of farmland may be withdrawn. Withdrawal
from registration under this chapter does not constitute withdrawal from classification under the Farm and
Open Space Tax Law, Title 36, chapter 105, subchapter 10. Any abutter must be notified in the manner
provided in section 53-D using aform provided by the department. [ 2011, c. 608, 88 (AMD).]

SECTI ON HI STORY
1989, c. 478, §1 (NEW. 2011, c. 608, §8 (AWD).

853-F. MUNICIPAL REGISTRY
(REPEALED)

SECTI ON HI STORY
1989, c. 478, §1 (NEW. 2011, c. 608, §9 (RP).

853-G. FEES
(REPEALED)

SECTI ON HI STORY
1989, c. 478, §1 (NEW. 2011, c. 608, 8§10 (RP).

§53-H. FORMS

Forms provided by the department shall contain information to clarify the provisions of this chapter as
follows. [ 1989, c. 478, 81 (NEW.]

1. Application. The application shall include an outline of the registration process and indicate the
information necessary for certification under section 53-A.

[ 1989, c. 478, §1 (NEW .]

2. Registration. Theregistration form shall include an outline of the registration process, adequate
space for the applicant to enter the components required by section 53-C and a separate sheet of information
useful in filling out the form.

[ 1989, c. 478, §1 (NEW .]

3. Notice of intent. A notice of intent shall include alist of permitted uses, alist of precluded uses, the
name of a contact person who can provide more information and an outline of the registration process and the
remedies available to the abutter.

[ 1989, c. 478, 81 (NEW .]

4. Noticeto abutter. A noticeto abutters shall include alist of permitted uses, alist of precluded uses,
an outline of the remedies available to the abutter and a copy of the registration form.

[ 1989, c. 478, §1 (NEW .]
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5. Notice of withdrawal. A notice of withdrawal shall include a map of the area withdrawn, a map of
any arearemaining under registration and an indication of any impact the withdrawal has on the abutter.

[ 1989, c. 478, §1 (NEW .]

6. Renewal. The department shall provide forms for renewal of farmland registered within the time
frame provided under section 53-B, subsection 1 and forms for renewal of farmland registered pursuant to
section 53-1.

[ 2011, c. 608, §11 (NEW .]

SECTI ON HI STORY
1989, c. 478, 8§81 (NEW. 2011, c. 608, §11 (AWD).

8§53-1. REGISTRATION AND RENEWAL ON OR AFTER JULY 1, 2012

Beginning on July 1, 2012, an owner of land may register any designated portion of that land that
qualifies as farmland under this chapter by filing the information required under section 53-C with the
department and the appropriate registry of deedsin accordance with thissection. [ 2011, c. 608, 8§12

(NEW. ]

1. Registry of deeds. Beginning on July 1, 2012, alandowner registering farmland under this chapter
shall file a notarized copy of the completed registration form accompanied by the information required under
section 53-C with the registry of deeds of the county or counties in which the registered farmland and any
abutting property is located.

[ 2011, c. 608, 812 (NEW .]
2. Effective date. A registration is effective upon filing with the registry of deeds under subsection 1.
[ 2011, c. 608, 812 (NEW .]

3. Duration. A registration made under this chapter remains effective for 5 years from the effective date
unless withdrawn earlier in accordance with section 53-E.

[ 2011, c. 608, §12 (NEW .]

4. Renewal. A landowner may renew aregistration under this chapter for successive 5-year periods.
To renew aregistration, alandowner must notify abutters as provided under section 53-A, subsection 2 and
submit a completed renewal application for certification by the soil and water conservation district under Title
12, section 6-A. Upon receiving certification from the soil and water conservation district, the landowner
must file a notarized copy of the renewed registration with the registry of deeds under subsection 1 and
submit a copy to the department. When alandowner submits an application for renewal and areview under
Title 12, section 6-A prior to aregistration lapsing, the registration on that farmland remains in effect until the
application for renewal is approved or denied.

[ 2011, c. 608, §12 (NEW .]

SECTI ON HI STORY
2011, c. 608, §12 (NEW.
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854. PROCEEDINGS

Notwithstanding Title 30-A, sections 2691 and 4353, an abutting landowner or the municipality may
initiate any of the following proceedings with the municipal board of appeals, or, if none, with the municipal
officers. The department shall be notified of any action initiated under this section or section 57 in accordance
with Title 30-A, section 4353, subsection 3. [ 1989, c¢. 478, 81 (NEW.]

1. Proceedingsto determine digibility of farmland for registration. If the eligibility of any land
for registration is questioned, the owner of the farmland shall have the burden of proving to the municipal
body that the farmland meets the requirements for registration under this chapter. A proceeding under this
subsection must commence within 15 days of the day notice of registration is received by the party initiating
the proceeding.

[ 1989, c. 478, §1 (NEW .]

2. Proceedings to deter mine continued eligibility of registered farmland. Oncein any 2-year period,
aproceeding may be initiated to determine if the registered farmland continues to meet the requirements for
registration under this chapter. The owner of registered farmland shall bear the burden of proof.

[ 1989, c. 478, §1 (NEW .]

3. Appeals. A decision made by a municipal body under this section may be appealed by any aggrieved
party as allowed by law for appeals of decisions made by a municipal board of appeals.

[ 1989, c. 478, 81 (NEW .]

4, Assistance from department. The department shall provide technical assistance and issue written
advisory opinions in connection with the determinations a municipal body must make under this section.

[ 1989, c. 478, §1 (NEW .]

5. Order towithdraw. If the department or a municipality finds that farmland registered under this
chapter is not eligible for registration, the department or municipality shall order the landowner to file for
withdrawal under section 53-E.

[ 2011, c. 608, §13 (NEW .]

SECTI ON HI STORY
1989, c. 478, 81 (NEW. 2011, c. 608, 8§13 (AWD).

855. DISCLOSURE REQUIRED
(REPEALED)

SECTI ON HI STORY
1989, c. 478, §1 (NEW. 2011, c. 608, §14 (RP).

856. PROHIBITED ACTS

1. Inconsistent development. An owner of abutting land may not undertake or allow any inconsistent
development upon or use of land within 100 feet of registered farmland that was properly registered within
the time frame provided under section 53-B, subsection 1 and has been continuously and properly registered
sincetheinitial registration.

[ 2011, c. 608, §15 (AMVD) .]
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1-A. Incompatible use. Except as provided in section 57, an owner of abutting land may not undertake
or alow an incompatible use within 50 feet of farmland properly registered under section 53-I.

[ 2011, c. 608, §15 (NEW .]

2. Building permit. Except as provided in section 57, amunicipality may not issue a building or use
permit allowing any development or use that is prohibited under subsection 1 or 1-A.

[ 2011, c. 608, §15 (AMVD) .]

3. Exemption. This section does not apply to:

A. For land adjacent to farmland registered within the time frame provided under section 53-B,
subsection 1, alot or parcel of land that, together with any adjoining lot or parcel in the same ownership,
wasone acreor lessin areaas of January 1, 1988; [ 2011, c. 608, 8§15 (AMD).]

A-1. For land adjacent to farmland registered pursuant to section 53-1, alot or parcel of land that,
together with any adjoining lot or parcel in the same ownership, was one acre or lessin area as of
January 1, 2012; [ 2011, c. 608, 815 (NEW.]

B. Those subdivisions for which a completed application as described in former Title 30, section 4956,
subsection 2, paragraph C-1, or Title 30-A, section 4403, subsection 3, has been filed or approved in the
2 years preceding theregistration; or [ 1989, c. 478, 81 (NEW.]

C. A lot on which inconsistent development or incompatible use has been allowed by permit granted
by a state or local government in the 2 years preceding the registration. [ 2011, c¢. 608, 815
(AMVD) . ]

[ 2011, c. 608, §15 (AMVD) .]

SECTI ON HI STORY
1989, c. 478, 8§81 (NEW. 2011, c. 608, §15 (AMD).

857. VARIANCE

An owner of real estate may apply to the municipal zoning board of appeals or other municipal
body hearing zoning appeals, or, in the case of areas within its jurisdiction, the Maine Land Use Planning
Commission, for avariance permitting an inconsistent devel opment upon or incompatible use of land that is
otherwise prohibited under section 56. Notwithstanding Title 30-A, section 4353, subsection 4, avariance
may beissued if adherence to section 56 renders a parcel of land subdivided prior to registration of the
farmland unusable for residential purposes. Any variance granted for such a purpose must be conditioned to
provide the maximum feasible setback from the abutting registered farmland. [ 2011, c¢. 608, 816
(AMD); 2011, c. 682, 838 (REV).]

SECTI ON HI STORY
1989, c. 478, §1 (NEW. 2011, c. 608, §16 (AMD). 2011, c. 682, §38
(REV).

858. ENFORCEMENT AND PENALTIES

1. Enforcement. Proceedings to enforce any provision of this chapter may be brought by a municipality,
county or any aggrieved person. Such proceedings may be initiated in accordance with the provisions of the
Maine Rules of Civil Procedure, Rule 80B, as applicable.
[ 1989, c. 478, 81 (NEW .]

2. Penalties. Any violation of this chapter shall be punishable as follows.
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A. [2011, c. 608, 8§17 (RP).]

B. Any inconsistent devel opment upon or use of land in violation of this chapter may be removed or
discontinued by order of the court in a proceeding to enforce this chapter, and the court may fashion any
other appropriate equitable remedy consistent with the purposes of thischapter. [ 1989, c. 478,

81 (NEW.]
C. Any person who violates any provisions of this chapter shall, in addition to the other provisions of this

section, be subject to the civil penalties and enforcement procedures for land use laws and ordinancesin
Title 30-A, section 4452, [ 1989, c. 478, 81 (NEW.]

[ 2011, c. 608, §17 (AVD) .]

SECTI ON HI STORY
1989, c. 478, §1 (NEW. 2011, c. 608, §17 (AMD).

859. OTHER LAWS NOT AFFECTED

Nothing in this chapter may affect the legal rights, remedies or liabilities of persons arising out of
negligence or other wrongful acts or omissions involving the use of pesticides or other agricultural chemicals.
[1989, c. 478, 81 (NEW.]

SECTI ON HI STORY
1989, c. 478, §1 (NEW.

Chapter 2-C: VOLUNTARY MUNICIPAL FARM SUPPORT PROGRAM

860. DEFINITIONS

Asused in this chapter, unless the context otherwise indicates, the following terms have the following
meanings. [ 2007, c¢. 301, 81 (NEW.]

1. Farm support arrangement. "Farm support arrangement” means an arrangement that meets
requirements established by the department by rule under which:

A. The owner of qualified farmland grants to amunicipality a qualified easement; and [ 2007, c.
301, 81 (NEW.]

B. The municipality obligates itself to make farm support payments. [ 2007, c¢. 301, 81
(NEW . ]
[ 2007, c. 301, 81 (NEW .]
2. Farm support payments. "Farm support payments' means annual payments by a municipality
during the term of a qualified easement:

A. In an amount up to 100% of the annual property taxes assessed by that municipality against land and
buildings subject to a qualified easement up to the fair market value of the easement; and [ 2007, c.
693, 81 (AMD).]

B. To the person against whom the property taxes are assessed. [ 2007, c¢. 301, 81 (NEW.]

[ 2007, c. 693, §1 (AVD) .]

3. Qualified easement. "Qualified easement” means an agricultural conservation easement held by a
municipality on qualified farmland in that municipality that:
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A. Meets standards adopted by rule by the department designed to ensure that no devel opment other than
development related to agricultural use occurs on the qualified farmland; and [ 2007, c¢. 301, 81

(NEW . ]
B. Islimited to aterm of not lessthan 20 years. [ 2007, c. 301, 81 (NEW.]

[ 2007, c. 301, §1 (NEW .]

4. Qualified farmland. "Qualified farmland" means farmland that meets eligibility requirements
established by the department by rule.

[ 2007, c. 301, 81 (NEW .]

SECTI ON HI STORY
2007, c. 301, 81 (NEW. 2007, c. 693, §1 (AMD).

860-A. PROGRAM ESTABLISHED

1. Program. In order to protect and support local farms, preserve farmland and reduce the potential tax
burdens from new development, a municipality may enter into farm support arrangements with the owners of
qualified farmland.

A. A farm support arrangement must be approved by majority vote of the municipality’ s legislative
body. [ 2007, c. 301, 81 (NEW.]
B. Unless approved by a 2/3 vote of the municipality’s legislative body, the municipality may not enter
into farm support arrangements:

(1) Affecting more than 3% of the total annual valuation of taxable land in the municipality; and

(2) In any calendar year, affecting more than 1% of the total annual valuation of taxable land in the
municipality. [ 2007, c. 693, 82 (AMD).]

[ 2007, c. 693, §2 (AVD) .]

2. Effects of arrangement. A farm support arrangement may not diminish the eligibility of
qualified farmland for participation in tax benefits under Title 36, chapter 105, subchapter 2-A or 10 or for
consideration under Title 5, Part 15-A by the Land for Maine's Future Board.

[ 2007, c. 301, §1 (NEW .]

3. Nullification. A farm support arrangement, once finally executed, is binding on the municipality. A
municipality may not cease to make payments under the arrangement unless the land subject to the qualified
easement is taken by eminent domain or state law otherwise authorizes the payments to cease. In the event
that amunicipality’ s obligation to make farm support payments ceases, the farm support arrangement and the
related qualified easement are void and may not be given effect and the municipality shall provide notice of
this fact to the owner of the qualified farmland and record that notice with the appropriate registry of deeds.

[ 2007, c. 301, §1 (NEW .]

4. Rules. The department shall adopt rules governing farm support arrangements. Rules adopted under
this subsection are major substantive rules as defined in Title 5, chapter 375, subchapter 2-A.

[ 2007, c. 301, §1 (NEW .]

SECTI ON HI STORY
2007, c. 301, 81 (NEW. 2007, c. 693, §2 (AMD).
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Chapter 3: COUNTY AND LOCAL SOCIETIES

861. PROPERTY MANAGEMENT
(REPEALED)

SECTI ON HI STORY
2005, c. 563, §2 (RP).

862. STIPEND FOR CLUBS AND SOCIETIES
(REPEALED)

SECTI ON HI STORY
1965, c. 233, 8§§1,2 (AMD). 1965, c. 436, §§1,2 (AVD). 1967, c. 31,
(AVD). 1969, c. 148, §1 (AVD). 1971, c. 45, (AMD). 1971, c. 91, §1
(AVD). 1975, c. 465, §§1-3 (AVD). 1975, c. 771, §99 (AVD). 1977, c.
96, §1 (AVD). 1979, c. 124, §1 (AVD). 1979, c. 541, §B5 (AMD). 1979,
c. 672, §§12-14 (AMD). 1983, c. 180, §§1,2 (AVD). 1987, c. 395, §A31
(AVD). 1987, c. 759, §1 (AVD). 1993, c. 388, §2 (AVMD). RR 1997, c. 2,
§25 (COR). 1997, c. 528, §2 (AWD). 2005, c. 563, §2 (RP).

863. CERTIFICATION FOR PAYMENT
(REPEALED)

SECTI ON HI STORY
2005, c. 563, §2 (RP).

864. FAIRS AND EXHIBITS
(REPEALED)

SECTI ON HI STORY
1979, c. 124, §2 (AVD). 2005, c. 563, §2 (RP).

865. LICENSING OF EXHIBITIONS
(REPEALED)

SECTI ON HI STORY
1975, c. 465, 84 (RPR). 1975, c. 770, §843,44 (AWD). 1977, c. 694, 8§43
(AVMD). 1983, c. 180, §3 (AVD). 2001, c. 175, §1 (AVD). 2001, c. 175,
§2 (AFF). 2005, c. 563, §2 (RP).

865-A. REQUESTS FOR CHANGES IN DATES
(REPEALED)

SECTI ON HI STORY
1983, c. 180, §4 (NEW. 2005, c. 563, §2 (RP).

866. SALE OF GOODS AND REFRESHMENTS
(REPEALED)
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SECTI ON HI STORY
2005, c. 563, 82 (RP).

867. ENTRY FEES; LIEN ON ANIMALS
(REPEALED)

SECTI ON HI STORY
2005, c. 563, §2 (RP).

868. PREMIUMS ON UNREGISTERED MALES PROHIBITED
(REPEALED)

SECTI ON HI STORY
2005, c. 563, 82 (RP).

869. ADMISSION BY FRAUD
(REPEALED)

SECTI ON HI STORY
1977, c. 696, §55 (AMD). 2005, c. 563, §2 (RP).

870. ANNUAL REPORTS
(REPEALED)

SECTI ON HI STORY
2005, c. 563, 82 (RP).

871. CONSTABLES
(REPEALED)

SECTI ON HI STORY
1979, c. 127, 8§43 (AMD). 2005, c. 563, §2 (RP).

872. POMOLOGICAL SOCIETY
(REPEALED)

SECTI ON HI STORY
2005, c. 563, §2 (RP).

873. POULTRY ASSOCIATIONS
(REPEALED)

SECTI ON HI STORY
2005, c. 563, §2 (RP).

874. CERTAIN SUBSTANCES PROHIBITED
(REPEALED)

SECTI ON HI STORY
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1971, c. 87, (NEW. 1971, c. 585, §1 (RPR). 1977, c. 694, §44 (AMD).
1977, c. 696, §855-A (AMD). 1979, c. 541, §A44 (AWMD). 1987, c. 111,
(RPR). 1995, c. 602, §1 (RP).

874-A. CERTAIN DRUGGING OF ANIMALS PROHIBITED
(REPEALED)

SECTI ON HI STORY
1995, c. 602, §2 (NEW. 1997, c. 121, §§1-4 (AMD). 2005, c. 563, §2
(RP).

875. PULLING EVENTS BETWEEN ANIMALS
(REPEALED)

SECTI ON HI STORY
1971, c. 585, §2 (NEW. 1977, c. 696, 8§56 (AVD). 1979, c. 541, §A45
(AVD). 1987, c. 849, §2 (RPR). 1989, c. 153, (AMD). 1991, c. 837, 8§Al5
(AVD). 1993, c. 549, §1 (AVD). 1995, c. 602, §3 (AVD). 1999, c. 73,
§81-4 (AVD). 2001, c. 421, §C1 (AFF). 2001, c. 421, §B3 (RP).

875-A. PULLING EVENTS BETWEEN ANIMALS; APPLICATION
(REPEALED)

SECTI ON HI STORY
2001, c. 421, §B4 (NEW. 2001, c. 421, §Cl (AFF). 2001, c. 668, §81-4
(AVMD). 2003, c. 578, §8§2-4 (AMD). 2005, c. 563, §2 (RP).

876. AGRICULTURAL FAIR SUPPORT FUND
(REPEALED)

SECTI ON HI STORY
B 2003, c. 1, §1 (NEW. 2003, c. 687, §B1l (AFF). 2003, c. 687, §Bl
(RP).

877. AGRICULTURAL FAIR SUPPORT FUND
(REPEALED)

SECTI ON HI STORY
2003, c. 687, 8A2 (NEW. 2003, c. 687, §Bll (AFF). 2005, c. 563, §2
(RP).

Chapter 4: AGRICULTURAL FAIRS AND PULLING EVENTS

8§81. DEFINITIONS

Asused in this chapter, unless the context otherwise indicates, the following terms have the following
meanings. [ 2005, c. 563, 83 (NEW.]

1. Agricultural fair. "Agricultural fair" or "fair" means an exhibition that is designed to promote
education and encourage improvement in agriculture and that includes, but is not limited to, the following:
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A. The awarding of premiums for livestock competitions, [ 2005, c. 563, 83 (NEW.]

B. The display of and awarding of premiums for horticultural products; and [ 2005, c. 563, 83
(NEW . ]

C. Thedisplay and presentation of agricultural activities and projects undertaken by youth organizations.
[ 2005, c. 563, 83 (NEW.]

[ 2005, c. 563, §3 (NEW .]

2. Agricultural society. "Agricultural society" means anonprofit organization or association
incorporated in the State to promote education and encourage improvement in agriculture.

[ 2005, c. 563, 83 (NEW .]
3. Animal. "Animal" means an animal entered in an event.
[ 2005, c. 563, §3 (NEW .]
4. Event. "Event" means a pulling competition or livestock exhibition.
[ 2005, c. 563, 83 (NEW .]
5. Fair Fund. "Fair Fund" means the fund established in section 85.
[ 2005, c. 563, 83 (NEW .]

6. Fair licensee. "Fair licensee" or "licensee" means a person, agricultural society or other entity
licensed to conduct an agricultural fair in accordance with section 83.

[ 2005, c. 563, §3 (NEW .]

7. Licensed veterinarian. "Licensed veterinarian™ means a person licensed as a veterinarian by the
State who is operating under the direction or authority of the department.

[ 2005, c. 563, §3 (NEW .]

8. Livestock. "Livestock" means cattle, equines, goats, members of the genus Lama, rabbits, sheep and
swine.

[ 2005, c. 563, 83 (NEW .]
9. Poultry. "Poultry" means domesticated fowl and domesticated waterfowl.

[ 2005, c. 563, §3 (NEW .]

10. Premium. "Premium" means a ribbon, trophy or monetary amount or a service or object with
monetary value awarded as a prize in a competition.

[ 2005, c. 563, §3 (NEW .]

11. Prohibited substance. "Prohibited substance" means:

A. A stimulant, depressant, tranquilizer or local anesthetic that could affect the conduct, actions,
endurance, strength, speed, performance, appearance or disposition of an animal; [ 2005, c. 563,

8§83 (NEW.]
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B. Any substance that the commissioner through rulemaking in accordance with section 96, subsection
6 determines could affect the conduct, actions, endurance, strength, speed, performance, appearance or
disposition of an animal; [ 2005, c. 563, 83 (NEW.]

C. A drug, regardless of how harmless or innocuous, that interferes with the detection of any other
prohibited substance; or [ 2005, c. 563, 83 (NEW.]

D. A metabolite or derivative of a prohibited substance. [ 2005, c. 563, 83 (NEW.]

[ 2005, c. 563, §3 (NEW .]

12. Stipend. "Stipend" means an amount distributed from the Stipend Fund or the Fair Fund to a
qualifying fair licensee.

[ 2005, c. 563, §3 (NEW .]

13. Stipend Fund. "Stipend Fund" means the fund receiving money in accordance with Title 8, sections
286 and 287 to provide aid and encouragement to fair licensees.

[ 2005, c. 563, §3 (NEW .]

14. Trainer. "Trainer" means a person who has the responsibility for the care, training, custody or
performance of an animal, including, but not limited to, any person who signs an entry blank for an event.

[ 2005, c. 563, §3 (NEW .]

SECTI ON HI STORY
2005, c. 563, §3 (NEW.

8§82. COMMISSIONER'S DUTIES AND POWERS

1. Licensing and apportionment. The commissioner shall issue fair licenses in accordance with section
83. The commissioner shall apportion annually the stipend due from the Stipend Fund and the Fair Fund to
qualified fair licensees.

[ 2005, c. 563, §3 (NEW .]

2. Administration of Stipend Fund and Fair Fund. Inadministering the provisions of this chapter
pertaining to the Stipend Fund and the Fair Fund, the commissioner shall:

A. Issue blanks for alicensee or the appropriate officer of alicensee to submit information necessary for
the commissioner to obtain full knowledge of the licensee's work for each year; [ 2005, c. 563,

83 (NEW.]

B. Certify to the Governor the amount of stipend due alicensee; and [ 2005, c. 563, 8§83
(NEW . ]

C. Make distributions from the Stipend Fund and the Fair Fund in accordance with this chapter.
[2005, c. 563, 83 (NEW.]

[ 2005, c. 563, §3 (NEW .]
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3. Authority to summons. The commissioner may summon and examine on oath an officer or director
of any entity holding afair license or any person whose testimony the commissioner considers necessary
in the proper discharge of the commissioner's duties under this chapter. The commissioner may require
witnesses to offer for examination books or records in their custody or control that the commissioner
considers necessary for the performance of the commissioner's duties.

[ 2005, c. 563, §3 (NEW .]

4. Authorization for payment. The commissioner may authorize payment of a stipend only to afair
licensee that has adhered to the requirements of this chapter. A fair licensee is not entitled to a stipend unless
the licensee completes and returns blanks issued in accordance with subsection 2. Neglect or failure on
the part of alicensee to adhere to the requirements of this chapter is sufficient cause for withholding that
licensee's stipend.

[ 2005, c. 563, §3 (NEW .]

5. Rulemaking. The commissioner shall adopt rules to establish procedures for licensing and awarding
dates for agricultural fairs and performance standards for evaluating agricultural fairs. The commissioner,
in consultation with the executive director of the State Harness Racing Commission, shall adopt rules that
require agricultural fairsthat receive a distribution of slot machine revenue in accordance with Title 8, section
1036, subsection 2 to submit information regarding the use of that revenue sufficient for the executive director
to submit the report required by Title 8, section 1037. Rules adopted pursuant to this subsection are routine
technical rules as defined in Title 5, chapter 375, subchapter 2-A.

[ 2011, c. 358, §1 (AMVD) .]

6. Report on revenues from the operation of slot machines. The commissioner shall coordinate with
the executive director of the State Harness Racing Commission to submit a report regarding the distribution of
slot machine revenues as required by Title 8, section 1037.

[ 2011, c. 358, §2 (NEW .]

SECTI ON HI STORY
2005, c. 563, 83 (NEW. 2011, c. 358, 881, 2 (AMD).

883. LICENSING OF AGRICULTURAL FAIRS

A person or entity isnot eligible to receive a stipend unless that person or entity has been issued alicense
by the department to hold an agricultural fair. [ 2005, c. 563, 83 (NEW.]

1. Application; fee. A person or entity applying for alicense under this section must submit a
completed application form and a $10 license fee to the commissioner no later than March 31st in the
calendar year preceding the first year of the license. The application for the license must contain the
information prescribed by the commissioner and must be signed and sworn to by the applicant. When the
applicant is an agricultural society, an executive officer of the society must sign and swear to the information
on the application.

[ 2005, c. 563, §3 (NEW .]
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2. Issuance of license. If satisfied that an applicant will comply or, if an applicant has previously
held alicense, that the applicant has complied and will continue to comply with the requirements of this
chapter and rules adopted pursuant to this chapter, the commissioner may issue alicense to the applicant
for an agricultural fair. A licenseisissued for 3 consecutive years and only for the dates assigned by the
commissioner in accordance with section 84.

[ 2005, c. 563, §3 (NEW .]

SECTI ON HI STORY
2005, c. 563, 83 (NEW.

884. FAIR DATES

1. Assigned fair dates. The commissioner shall set the dates for which an agricultural fair licenseis
effective in accordance with rules adopted pursuant to section 82, subsection 5. No later than May 15th of
the calendar year preceding the first year of each 3-year license period, the commissioner shall announce the
assignment of fair dates and issuance of licenses.

[ 2005, c. 563, 83 (NEW .]

2. Requestsfor changesin dates. A licensee may petition the commissioner for achangein the fair
dates assigned under this section. The petition must be received a minimum of 90 days prior to the licensee's
first assigned fair date for that year. Upon receipt of the petition, the commissioner shall reconsider the
dates assigned, following the same procedure by which the dates were originally assigned, and shall make a
determination within 30 calendar days.

[ 2005, c. 563, §3 (NEW .]

3. Cancdllation or reduction in fair days. A licensee shall notify the commissioner of a cancellation or
any proposed decrease in the number of days of afair. This notification must be made a minimum of 60 days
prior to the first fair day assigned to the licensee for a given year.

[ 2005, c. 563, §3 (NEW .]

SECTI ON HI STORY
2005, c. 563, §3 (NEW.

885. FAIR FUND

The Treasurer of State shall establish the Fair Fund and shall annually credit a sum of money equal to
5% of the total amount designated as state share in accordance with Title 8, section 286 to the Fair Fund.
The commissioner shall make distributions from the Fair Fund only to licensees eligible for a stipend under
section 86, subsections 5 and 6. Distributions are prorated according to the amount of premiums and gratuities
actually paid by those licensees in full and in cash or valuable equivalent. Restrictions on premiums and
gratuities used to determine apportionment of a stipend under section 86, subsection 5 apply to distribution
fromthe Fair Fund. [ 2005, c. 563, 83 (NEW.]

SECTI ON HI STORY
2005, c. 563, §3 (NEW.
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886. STIPEND FUND

1. Annual distribution. The commissioner shall annually distribute all money contributed to the
Stipend Fund under Title 8, sections 286 and 287 to qualified licensees in accordance with this section.

[ 2005, c. 563, §3 (NEW .]

2. Digtribution of fundsto fair licenseesthat conduct pari-mutuel racing. Forty-four percent of
the amounts contributed to the Stipend Fund under Title 8, sections 286 and 287 must be divided into equal
amounts for reimbursement to each licensee that:

A. Conducts pari-mutuel racing in conjunction with its annual fair; [ 2005, c. 563, 83
(NEW . ]
B. Hasimproved itsracing facilities; and [ 2005, c. 563, 83 (NEW.]

C. Has met the standards for facility improvements set by the commissioner for that licensee. [ 2005,
c. 563, 83 (NEW.]

A licensee that has not complied with the improvement standards set by the commissioner for agiven year is
not eligible for areimbursement under this subsection for that year.
[ 2005, c. 563, 83 (NEW .]

3. Distribution of fundsto fair licensees who do not conduct pari-mutuel racing. Eight percent
of the amount contributed to the Stipend Fund under Title 8, sections 286 and 287 for a calendar year must
be divided into amounts in proportion to the sums expended for premiums by the licensee in that year for
reimbursement to each licensee that:

A. Does not conduct pari-mutuel racing; and [ 2005, c. 563, 83 (NEW.]

B. Has met the standards for facility improvements set by the commissioner for that licensee. [ 2005,
c. 563, 83 (NEW.]

A licensee that has not complied with the improvement standards set by the commissioner for a given year is
not eligible for a reimbursement under this subsection for that year.
[ 2005, c. 563, 83 (NEW .]

4. Expendituresfor administration and inspection services. The commissioner may expend annually
up to 13% of the Stipend Fund for administrative and inspection services provided under this chapter.

[ 2005, c. 563, §3 (NEW .]

5. Distribution to all eligible licensees. The amount remaining in the Stipend Fund after distributionsin
accordance with subsections 2, 3 and 4 must be divided among fair licensees meeting the eligibility criteriain
subsection 6, prorated according to the amount of premiums and gratuities actually paid by those licensees in
full and in cash or valuable equivalent.

In determining distribution under this subsection, no allowance is made on premiums offered and paid by a
licensee at any competition held other than during the period at which its annual fair is held. Allowance may
not be made or consideration given for lump sums, payments or premiums previously arranged and agreed
upon for the presentation and display of any animals or products without regard to competition.

Premiums and gratuities used to determine apportionment under this subsection are limited to those paid for:
A. Livestock and poultry; [ 2005, c¢. 563, 83 (NEW.]
B. Vegetables, grains, fruitsand flowers; [ 2005, c. 563, 83 (NEW.]
C. Products derived from livestock; [ 2005, c¢. 563, 83 (NEW.]
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D. Home-canned, home-cooked and home-baked goods; [ 2005, c. 563, 83 (NEW.]
E. Grange and farm exhibits; [ 2005, c. 563, 83 (NEW. ]

F. Boys and girls club exhibits; [ 2005, c. 563, 83 (NEW.]

G. Mechanical arts exhibits; [ 2005, c. 563, 83 (NEW.]

H. Domestic and fancy articles produced in thehome; [ 2005, c¢. 563, 83 (NEW.]
I. Pulling contests for equines and oxen; and [ 2005, c. 563, 83 (NEW.]

J. Pulling contests for farm tractors and pickup trucks. [ 2005, c¢. 563, 83 (NEW. ]

[ 2005, c. 563, §3 (NEW .]

6. Eligibility for stipend. A licenseeis not entitled to a stipend under this chapter unless:

A. Thelicensee holds alicense that is valid for the year for which the stipend is calculated; [ 2005,
c. 563, 83 (NEW.]

B. Exhibits of vegetables, fruits, grains or dairy products are regularly displayed in an attractive manner
upon the fairgrounds during the fair, the products exhibited are representative of those produced in

the county in which the fair is held and the quality of the productsis acceptable to the commissioner;
[2005, c. 2, 8 (COR).]

C. The health status of domestic animals shown or exhibited at the fair satisfies the health requirements
established by the commissioner in accordance with section 1811 and rules adopted pursuant to section
1752; [ 2005, c. 563, 83 (NEW.]

D. Thefair is conducted in accordance with performance standards established in rules adopted pursuant
to section 82, subsection 5; and [ 2005, c¢. 563, 83 (NEW.]

E. The minimum premiums established in subsection 7 are paid. [ 2005, c¢. 563, 83 (NEW. ]
[ 2005, c. 2, 8 (COR) .]

7. Minimum premiumsrequired. To be éligibleto receive a stipend, alicensee must:

A. Upon receiving an initial license, spend a minimum of $750 per year on premiums for 3 years for
displays of agricultural products, excluding premiums for equine and ox pulling contests and farm tractor
and pickup truck pulling contests; and [ 2005, c¢. 563, 83 (NEW.]

B. Upon fulfilling the requirement under paragraph A, continue to spend a minimum of $1,200 on
premiums yearly for displays of agricultural products, excluding premiums for equine and ox pulling
contests and farm tractor and pickup truck pulling contests. [ 2005, c¢. 563, 83 (NEW.]

[ 2005, c. 563, §3 (NEW .]

8. Maximum allowed distribution from Stipend Fund. A licensee may not receive a stipend from the
Stipend Fund greater than the amount actually raised and spent by the licensee on premiums and gratuitiesin
the classes provided in subsection 5. A licensee may not receive a stipend from the Stipend Fund in excess of
$10,000, except that this limitation does not apply to any additional stipend provided for by Title 8, section
287 or to funds distributed from the Fair Fund or the Agricultural Fair Support Fund in accordance with
section 91.

[ 2005, c. 563, 83 (NEW .]

SECTI ON HI STORY
RR 2005, c. 2, §5 (COR). 2005, c. 563, §3 (NEW.
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887. LICENSEES INELIGIBLE FOR STIPEND

1. Distribution of profitsasprimary purpose. A licenseeis not eligible for a stipend if the licensee
is an entity with stockholders or members and the commissioner determines that the primary purpose of the
licensed entity is the distribution of profitsto its members or stockholders.

[ 2005, c. 563, §3 (NEW .]

2. Premiumson unregistered males prohibited. A stipend may not be paid to any licensee offering
or paying premiums on unneutered male animals over 6 months of age that are not recorded in the books
of record for their respective breeds as recognized by the commissioner. The commissioner may make
verification of breed records a part of the sworn certificate required under section 88, subsection 1, paragraph
A.

[ 2005, c. 563, §3 (NEW .]

SECTI ON HI STORY
2005, c. 563, §3 (NEW.

888. FILING AND CERTIFICATION; INVESTIGATION OF COMPLAINTS

1. Filing requirement. A licensee may not receive payment of a stipend or state aid by special
appropriation until:

A. Thelicensee files a sworn certificate with the commissioner stating the amount of money raised by
the licensee in connection with the fair and the amount actually awarded and paid in premiums; and
[ 2005, c. 563, 83 (NEW.]

B. The commissioner submits a certificate to the executive director of the State Harness Racing
Commission stating that the commissioner has examined the claim of the licensee and determined that
the licensee has complied with sections 86 and 87 and has awarded and paid as premiums and gratuities
asum equal to or greater than the stipend received by thelicensee. [ 2005, c. 563, 83 (NEW.]

[ 2005, c. 563, §3 (NEW .]

2. Investigation of complaints. Upon receiving awritten and signed complaint alleging a violation of
this chapter relating to the payment of state aid in any form to alicensee, the commissioner may investigate
the alleged violation and employ such agents as necessary to aid in the investigation. Expensesincurred for
an investigation under this subsection are paid out of the general appropriation for state aid to licensees.
When an investigation determines that a licensee has violated this chapter, the expense of the investigation
is paid from the amount that would otherwise have been paid to that licensee. If alicensee against which the
complaint is made receivesits aid by special enactment, then the expense of the investigation is paid from the
appropriation for that licensee.

[ 2005, c. 563, §3 (NEW .]

SECTI ON HI STORY
2005, c. 563, §3 (NEW.

889. LICENSEES HOLDING PARI-MUTUEL RACING MEETS

In addition to other requirements provided in this chapter, alicensee that holds pari-mutuel racing meets
must put on an agricultural fair during one racing meet each year to be eligible to receive a stipend. Exhibits
must be kept in an attractive display for aminimum of 3 consecutive days during the meet. The total premium
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payments for these exhibits must be an amount equal to or greater than the premiums paid for pulling contests
at the fair and race meet, and not less than 25% of the premiums paid for harness horse races conducted
during the annual fair. [ 2005, c. 563, 83 (NEW.]

The conducting of pari-mutuel betting by an entity licensed by the State Harness Racing Commission in
accordance with Title 8, chapter 11 is not cause for withholding that entity's stipend. [ 2005, c. 563,

8§83 (NEW.]

SECTI ON HI STORY
2005, c. 563, §3 (NEW.

890. ANNUAL REPORTS

1. Annual reports. No later than December 31st of the year for which a stipend is requested, a licensee
claiming a stipend shall file with the commissioner a statement setting forth:

A. Thefinancia condition and transactions of the licensee; [ 2005, c¢. 563, 83 (NEW.]

B. The amounts paid in premiums in each of the classes or displays used to determine apportionment
under section 85, subsection 5; and [ 2005, c¢. 563, 83 (NEW.]

C. Additional information requested by the commissioner relative to the character of displays and the
conduct of exhibitions. [ 2005, c. 563, 83 (NEW.]

The licensee shall submit the required information on blanks furnished by the commissioner. Upon receipt
and after examination of these statements, and if the commissioner finds the submission to be accurate,
complete and in accordance with sections 85 and 86, the commissioner shall issue the certificate required
under section 88.

[ 2005, c. 563, §3 (NEW .]

SECTI ON HI STORY
2005, c. 563, 83 (NEW.

891. AGRICULTURAL FAIR SUPPORT FUND

1. Fund created. The Treasurer of State shall establish an account to be known as "the Agricultural Fair
Support Fund" and shall credit to it all money received under Title 8, section 1036, subsection 2, paragraph D.
The fund is adedicated, nonlapsing fund. All revenues deposited in the fund must be disbursed in accordance
with this section, except that assessments and advances may be withdrawn in accordance with Title 8, section
267-A.

[ 2007, c. 539, Pt. G §1 (AWD); 2007, c. 539, Pt. G 8§15 (AFF) .]

2. Disbursement. No later than January 31st of each year, all funds held as of the end of the previous
calendar year in the Agricultural Fair Support Fund must be distributed by the Treasurer of State as follows:

A. Thirty-four percent of these funds must be distributed to all commercial tracks as defined in Title 8,
section 275-A and to all fair licensees that during the previous year were licensed to and did accept pari-
mutuel wagers on harness horse races. These funds must be distributed in the manner prescribed in Title
8, section 298; and [ 2005, c. 563, 83 (NEW.]

B. Sixty-six percent of these funds must be divided in the following manner. The commissioner may
expend annually up to 13% of the funds available under this paragraph for administrative and inspection
services provided under this chapter and the remaining funds must be distributed among all fair licensees
that were licensed during the previous year. These funds must be distributed to licensees according to
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the proportions established by section 86, subsection 5 and may be used at the licensee's discretion. To
receive distribution under this paragraph, alicensee holding pari-mutuel racing in the previous year must
have been in compliance with section 89. [ 2013, c. 368, Pt. RR 81 (AMD).]

[ 2013, c. 368, Pt. RR 81 (AVD) .]

SECTI ON HI STORY
2005, c. 563, 83 (NEW. 2007, c. 539, Pt. G §1 (AMD). 2007, c. 539,
Pt. G 8§15 (AFF). 2013, c. 368, Pt. RR §1 (AWD).

§892. CONSTABLES

The officers of an agricultural society may appoint persons to act as constables at a licensed fair
sponsored by that society for the preservation of the public peace and the enforcement of the regulations of
the society. An appointment made under this section is valid only within the town where the fair is held and
only for the period from noon of the day preceding the commencement of the fair until noon of the day after
the termination of the fair. A constable appointed under this section has the powers and duties of a constable
under Title 30-A, section 2673. [ 2005, c. 563, 83 (NEW.]

SECTI ON HI STORY
2005, c. 563, 83 (NEW.

893. PROPERTY MANAGEMENT

An agricultural society may acquire and hold property, real and personal. The annual income from this
property must be used for the purposes stated in the society's charter. The treasurer for a society may receive
conveyances or leases of property for the society, and hold, sell, mortgage or pledge the property. A treasurer
using this authority to manage property shall give bonds to the trustees of the society for safekeeping and the
faithful discharge of the treasurer'sduties. [ 2005, c¢. 563, 83 (NEW.]

SECTI ON HI STORY
2005, c. 563, 83 (NEW.

894. ENTRY FEES; LIEN ON ANIMALS OR ARTICLES

1. Payment of entry fee. A person who enters an animal or article in a competition for premiums
offered by alicensee must pay the entry fee in accordance with the advertised rules and regulations of the
licensee, aslong as the rules and regulations are not in conflict with the laws of the State or rules adopted in
accordance with the laws of the State.

[ 2005, c. 563, §3 (NEW .]

2. Lien for failureto pay. When an entry feeisnot paid as required under subsection 1, alienis
created upon an animal or article to secure payment with costs. The lien may be enforced by acivil action
against the person owning the animal or article, or the person entering the animal or article in the competition.
Alternatively, the lien may be enforced in the same manner as liens on goods in possession.

[ 2005, c. 563, §3 (NEW .]
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3. Exception tolien. A lien under subsection 2 does not affect the ownership of an animal or article
when a person who was not responsible for the entry fee and had no notice of the lien purchases the animal or
article.

[ 2005, c. 563, §3 (NEW .]

SECTI ON HI STORY
2005, c. 563, 83 (NEW.

895. RESTRICTION ON SALE OF GOODS AND REFRESHMENTS; LEASE OF
LAND

1. Sale of goods and exhibitionsrestricted. A person who sells refresnments or other merchandise, or
exhibits ashow or play, unlessin that person's own dwelling or usual place of business, within a quarter of
amile of the fairgrounds during the time alicensed fair is conducted is subject to aforfeit of not more than
$100 to the licensee.

[ 2005, c. 563, 83 (NEW .]

2. Leaserestricted. A person who leases any land or building adjoining or overlooking the fairgrounds
to spectators of an exhibition on the fairgrounds during the time of the exhibition, without the written consent
of the licensee, is subject to aforfeit of not more than $100 to the licensee.

[ 2005, c. 563, §3 (NEW .]

3. Recovery on complaint. A forfeiture under this section may be recovered on complaint of the
licensee.

[ 2005, c. 563, §3 (NEW .]

SECTI ON HI STORY
2005, c. 563, §3 (NEW.

896. USE OF PROHIBITED SUBSTANCE; ANIMALS ENTERED IN EVENTS

1. Prohibition on administration of prohibited substance. A person may not feed, inject, insert or
otherwise administer or attempt to administer or instruct, aid or conspire with another person to administer or
employ anyone who administers or attempts to administer a prohibited substance to an animal.

[ 2005, c. 563, §3 (NEW .]

2. Prohibited use or exhibition of drugged animal. A person may not enter or use in an event an
animal that has been administered a prohibited substance. The commissioner may require that an animal be
tested for the presence of a prohibited substance before, during or after an event.

[ 2005, c. 563, §3 (NEW .]

3. Animals subject to examination; scope; request for test. Ananimal entered in an event is subject
to examination under the direction of alicensed veterinarian or an agent of the licensed veterinarian. The
licensed veterinarian, with the approval of the commissioner, may appoint technicians and agents to perform
duties under this section that are not prohibited by other provisions of law. The examination may include
physical, saliva, urine or blood tests or other tests or procedures that the licensed veterinarian considers
necessary to carry out the purposes of this section. The licensed veterinarian may examine an animal entered
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in an event if that animal is on the grounds of the event. The licensed veterinarian also may examine an
animal withdrawn by the owner or trainer of the animal within 24 hours prior to an event for which the animal
had been entered.

[ 2005, c. 563, §3 (NEW .]

4. Refusal to submit animal for examination. An owner or trainer may not refuse to secure or restrain
an animal for examination under this section by alicensed veterinarian or atechnician or agent of the licensed
veterinarian and may not interfere with the restraining or securing of an animal for that examination.

[ 2005, c. 563, §3 (NEW .]

5. Presence of prohibited substance; primafacie evidence. If the chemical analysis of atest
performed under subsection 3 indicates the presence of a prohibited substance, it is primafacie evidence
that the substance has been administered to the animal. For purposes of this section, each administration of
a prohibited substance to an animal and each occasion on which a prohibited substance was administered in
violation of subsection 1 constitutes a separate violation.

[ 2005, c. 563, §3 (NEW .]

6. Authority of commissioner to make rules. The commissioner may adopt rules relating to the
administration of tests, the care and custody of test sasmples and all other matters necessary to carry out the
purposes of this section. Rules adopted pursuant to this subsection are routine technical rules as defined in
Title 5, chapter 375, subchapter 2-A.

[ 2005, c. 563, §3 (NEW .]

7. Responsibility of owner and trainer for condition of animal; substitutetrainer. Inthe absence
of substantial evidence to the contrary, the owner and trainer of an animal are responsible for the condition
of the animal, including the presence of a prohibited substance, and are charged with knowledge of all
the provisions contained in this section and the regul ations adopted pursuant to this section. If atrainer is
prevented from performing the trainer's duties, including responsibility for an animal under this subsection,
by illness or other cause, or is absent from the event where an animal under the trainer's care is entered and
stabled, the trainer immediately shall notify the secretary or general manager of the event. At the time of
notification, the trainer shall specify a substitute trainer and the substitute trainer shall place the substitute
trainer's name on the entry blank. The substitute trainer has the same responsibilities as the trainer concerning
the condition of an animal in that trainer's care.

[ 2005, c. 563, §3 (NEW .]

8. Administrative hearing; suspension. Inlieu of acivil action under subsection 9, the commissioner
may institute an administrative proceeding on any alleged violation of this section. If the commissioner
institutes an administrative proceeding, the commissioner shall give notice and an opportunity for hearing
under Title 5, chapter 375, subchapter 4. Upon giving notice to a person who is aleged to bein violation
of this section, the commissioner shall immediately prohibit that person from competing in an event within
the State. This prohibition remainsin effect for 30 days or until the commissioner's decision following the
hearing is received, whichever occurs first, except that the prohibition period is extended by any delays of the
hearing requested by the person against whom the violation is alleged.

If the person against whom the violation is alleged does not request a hearing or if, after a hearing, the
commissioner finds the person has committed the violation, the commissioner shall prohibit that person from
competing in any event within the State for a period of up to 2 years and shall aso exclude the animal from
competing in any event within the State for a period of up to one year. The commissioner may also, in an
adjudicatory proceeding, in lieu of acivil action under subsection 9, impose an administrative penalty not to
exceed $1,000 for aviolation of this section.
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The commissioner may establish, by rule, a schedule of administrative penalties for violations of this
section that includes fines and prohibitions on competing. The schedule must be based on the severity of the
violation. Rules adopted pursuant to this subsection are routine technical rules as defined in Title 5, chapter
375, subchapter 2-A.

[ 2011, c. 73, §1 (AVD) .]

9. Civil violations. A person who violates subsection 1, 2 or 4 commits acivil violation for which the
following may be adjudged:

A. For thefirst violation, afine of not less than $100 nor more than $500; or [ 2005, c. 563, 83
(NEW . ]

B. For a 2nd or subsequent violation, afine of not less than $500 nor more than $1,000. [ 2005, c.
563, 83 (NEW.]

Fines adjudged under this subsection must be deposited in the General Fund.
[ 2005, c. 563, 83 (NEW .]

10. Suspension. When aviolation is adjudicated under subsection 9, the commissioner shall
immediately suspend the person adjudicated to have committed the violation from participating in events for a
period of 2 years and shall also exclude the animal involved from competing in any event for a period of one
year. An action by the commissioner based upon an adjudication under this section is automatic, and there is
no right to a hearing before the commissioner on the suspension. A person who participated in an event during
any period of suspension or prohibition ordered by the commissioner under this subsection or subsection 8
and the owner and trainer of any animal that competes during a period of suspension or prohibition commit an
additional violation of this section.

[ 2005, c. 563, 83 (NEW .]

11. Forfeiture. The owner of an animal found to have been administered a prohibited substance in
violation of this section forfeits al prize money and any trophies, ribbons and points won at an event by the
affected animal. The prize money and trophies, ribbons and points must be redistributed by the secretary or
general manager of the event in accordance with its rules or bylaws.

[ 2005, c. 563, §3 (NEW .]

12. Exception; therapeutic use of drugs. This section does not prohibit the administration to an animal
of adrug the use of which is required for treatment of an illness or condition unrelated to the performance of
the animal in an event. An animal in an event that receives a medication that contains a prohibited substance
isnot eligible for the event, unless the following reguirements have been met and the information requested is
submitted as a statement in writing to the secretary or general manager of the event.

A. The medication must be therapeutic and necessary for treatment of anillnessor injury. [ 2005, c.

563, §3 (NEW.]

B. The animal must be withdrawn from the event for a period of at least 24 hours after medication has
been administered. [ 2005, c. 563, 83 (NEW.]

C. Only alicensed veterinarian or atrainer acting under the direction of alicensed veterinarian may
administer medication. The trainer may administer medication under the direction of alicensed
veterinarian if the licensed veterinarian has assumed responsibility for making medical judgments
regarding the health of the animal, has sufficient knowledge of the animal to make a general or
preliminary diagnosis of the animal and isreadily available to care for the animal in the event of an
adverse reaction to medication or the failure of atrainer to adhere to atherapy regimen. [ 2005, c.
563, 83 (NEW.]
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D. The amount, strength and mode of administration of medication must be identified. [ 2005, c.
563, 83 (NEW.]

E. The statement must include the date and time of the administration of medication. [ 2005, c.
563, 83 (NEW.]

F. The animal must be identified by name, age, sex, color and entry number. [ 2005, c. 563, 8§83
(NEW . ]

G. The statement must contain the diagnosis and reason for administering the medication. [ 2005, c.
563, 83 (NEW.]

H. The statement must be signed by the person administering the medication. [ 2005, c. 563, 83
(NEW . ]

I. The statement must be filed with the secretary or general manager of the event within one hour after
the administration of medication or one hour after the secretary or general manager of the event returns
to duty, if the administration is at atime other than during event hours. [ 2005, c. 563, 8§83
(NEW . ]

J. The statement must be signed by the secretary or general manager of the event and the time of receipt

of the statement must be recorded on the statement by the secretary or general manager. [ 2005, c.
563, 83 (NEW.]

If the chemical analysis of a sample taken pursuant to subsection 3 from the animal treated under this
subsection indicates the presence of a prohibited substance and all the requirements of this subsection have
been met, the information contained in the statement and any other relevant evidence must be considered at a
hearing provided under subsection 8 in determining whether there has been a violation of any provision of this
section.

[ 2005, c. 563, §3 (NEW .]

13. Inapplicability to horseracing. This section does not affect laws governing horse racing or affect
horse sales or horse auction sales when those sales are solely for the sale of racehorses or breeding stock
that are used in the production of racehorses and when those sales are held or conducted on the premises of
aracing association under the jurisdiction of, and with the authorization and approval of, the State Harness
Racing Commission.

Asused in this subsection, "racehorse" means alive horse, including a stallion, mare, gelding, ridgeling,

colt or filly, that is eligible to participate in a horse racing contest in this State where pari-mutuel racing is
permitted under the rules adopted by the State Harness Racing Commission. This subsection does not exempt
racehorses participating in an event covered by this chapter.

[ 2005, c. 563, §3 (NEW .]

SECTI ON HI STORY
2005, c. 563, 83 (NEW. 2011, c. 73, §1 (AMD).

897. PULLING EVENTS BETWEEN ANIMALS

1. Permit required. A person or entity may not sponsor a public or private pulling event between
animals or pairs of animals within the State without a permit from the commissioner issued in accordance
with this section and rules adopted pursuant to this section.

[ 2005, c. 563, §3 (NEW .]

2. Application. A person or entity shall make an application for a permit in writing to the commissioner
at least 10 days prior to the date on which a pulling event is intended to take place. The applicant shall
provide the name of the person or entity conducting the event, the date and place the event is to be held and
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the names of the pull superintendent and superintendent assi stants appointed to officiate at the event. One
application and one permit may include one or more separate events when specified. Permits granted under
this section are not transferable.

[ 2005, c. 563, §3 (NEW .]

3. Fees. The commissioner shall charge a permit fee of $40 per pull day for an event sponsored by a
person or entity receiving a stipend under section 86. The commissioner shall charge a seasonal permit fee of
$75 to aperson or entity that does not receive a stipend under section 86. The seasonal permit coversall pulls
conducted by that entity for the year in which the permit isissued. All revenue derived from the permit fees
must be deposited in a nonlapsing dedicated account.

[ 2005, c. 563, §3 (NEW .]

4. Statutory rules. A permit may not be issued under this section unless the person or entity conducting
the event has adopted the following rules governing the conduct of each pulling event.

A. All teamsters who are to compete in contests must have their teams ready at the published starting
time. All classes must be closed after the positions are drawn. Classes must start as nearly as possible to
the published time. [ 2005, c. 563, 83 (NEW.]

B. Check weighing must be allowed prior to the official weigh-in. All weighing must be done in the
forenoon if possible. Teams must have on halters. Horses and ponies must have on shoes. [ 2005, c.

563, §3 (NEW.]

C. Measuring must be in a straight line to the nearest point on the drag. Line-to-line measuring is
allowed. The front of the drag must touch the line before turning. To get the full-line measure, the drag
must be turned more than 1/2 way or the back of the drag must be over theline. [ 2005, c. 563,
83 (NEW.]

D. Teams must stay hooked to the drag at all times. Unhitching and rehitching are not allowed. [ 2005,
c. 563, 83 (NEW.]

E. An actual separation, breaking or bending of equipment constitutes a breakdown. A team breaking
down may take the distance pulled or return to the last position and pull over. Only one breakdown is
allowed. [ 2005, c. 563, 83 (NEW.]

F. Time limits are amaximum of 5 minutes. Time starts when the drag is moved. The time limit to hook
onindistance pullsis3 minutes. [ 2005, c. 563, 83 (NEW.]

G. On horses, the very light use of the reins on the hindquarters only is allowed and over and under is not
allowed. Whips, brads or goads are not allowed. Reins may not be doubled up. Electrical or electronic
devices are not alowed. Open bridles are not allowed. Ponies may not be struck except in a sweepstakes,
when they may be struck with a cap or bare open hand. [ 2005, c¢. 563, 83 (NEW.]

H. On oxen, the use of the goad must be very light. The goad may not have abrad in it, only a plain yoke
and chain or pole that may be pulled, except that a rope may be allowed in children's classes as provided
in rules adopted pursuant to subsection 5. All chains must be covered to the hook. Plastic goads are not
allowed. The goad stick may not be over 4 feet long unless approved by the pull superintendent and may
not exceed 1/2 inch in diameter on the small end. The goad stick may be taped but not weighted. The
stick may be used lightly on the face to control the oxen but not around the eyes. [ 2005, c¢. 563,
83 (NEW.]

I. Any number of helpersis allowed to help hitch. After hitch-on, there may be no more than 2 helpers.
The helpers shall stay behind the drag unless needed to help the teamster. The helpers may not have a
stick. This paragraph appliesto distance pullsonly. [ 2005, c. 563, 83 (NEW.]
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J. All participants must be properly dressed. Proper language must be used at all times. Any participant
under the influence of alcohol or other intoxicating substances must be disqualified from the contest.
Tests may be made to determine intoxication. The drinking of intoxicating beverages by participantsin
and around thering is prohibited. [ 2005, c. 563, 83 (NEW. ]

K. The person or entity sponsoring the event decides the splitting of teams. [ 2005, c. 563, 83
(NEW . ]

L. Heading of horses or oxen is not allowed. One inch pulled constitutes a hitch. Stepping over therail
counts as a hitch and 5 minutes are allowed for hitching. Three attempts may be made within that period.
Time taken out to position the drag for the next pull may not be counted. Teamsters may not be changed
after the first load is pulled. A team deliberately driven over therail is disqualified from the contest.

In case of atie on the longest distance, the 2nd-longest distances already pulled will take first place.
Persons acting as eveners shall remain quiet after hitching on. This paragraph does not apply to distance
pulls. [ 2005, c. 563, 83 (NEW.]

M. There may not be heading of horses after a pull starts unless there is amix-up, snarl or breakdown.
[ 2005, c. 563, 83 (NEW.]

N. A substantial barrier must be maintained at the end of the ring toward which the pull is proceeding
to prevent or substantially impede runaways. A teamster losing control of the team is disqualified
immediately. [ 2005, c¢. 563, 83 (NEW.]

O. Thereis 100 pounds tolerance on draft steers and oxen on and after Labor Day weekend. [ 2005,
c. 563, 83 (NEW.]

P. An animal that isthin or dehydrated, shows open soresor islameisdisqualified. [ 2005, c.
563, 83 (NEW.]

Q. Before ateam is allowed to pull, the owner shall provide a certificate of liability insurance in the
amount of $300,000. [ 2005, c. 563, 83 (NEW.]
[ 2005, c. 563, 83 (NEW .]

5. Rules. The commissioner may, with the advice of the Pull Events Commission, adopt rules necessary
to carry out the purposes of this section and sections 98 and 99. Rules adopted pursuant to this subsection are
routine technical rules as defined in Title 5, chapter 375, subchapter 2-A.

[ 2005, c. 563, §3 (NEW .]

SECTI ON HI STORY
2005, c. 563, §3 (NEW.

898. PULL EVENTS COMMISSION

The Pull Events Commission, as authorized by Title 5, section 12004-G, subsection 3-A, is established
in accordance with thissection. [ 2005, c¢. 563, 83 (NEW.]

1. Membership. The Pull Events Commission consists of 10 members:

A. Two members appointed by a statewide association representing owners of draft horses and oxen who
participatein pulling events; [ 2005, c. 563, 83 (NEW.]

B. One member appointed by a statewide association representing owners of oxen who participate in
pulling events;, [ 2011, c. 487, 81 (AMD).]

C. One member appointed by a statewide farmers association representing owners of draft horses who
participatein pulling events; [ 2011, c. 487, 81 (AMD).]

C-1. One member appointed by a statewide farmers association representing owners of draft oxen who
participatein pulling events; [ 2011, c. 487, 81 (NEW.]
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D. One fair superintendent appointed by the commissioner; [ 2011, c. 487, 81 (AMD).]
D-1. One member appointed by a state association of agricultural fairs, [ 2011, c. 487, §1
(NEW . ]

E. One representative appointed by state humane organizations; [ 2005, c¢. 563, 83 (NEW.]

F. One member, appointed by the commissioner, representing the general public; and [ 2011, c.
487, 81 (AMD).]

G. [2011, c. 487, 81 (RP).]
H. One member appointed by the Animal Welfare Advisory Council. [ 2005, c¢. 563, 83
(NEW . ]

[ 2011, c. 487, §1 (AVD) .]

2. Chair; meetings; secretary; quorum. The Pull Events Commission shall elect one of its members
as chair. The chair serves a 2-year term and may not serve as chair for consecutive terms. The commission
shall meet a minimum of twice annually. The commissioner shall designate a person to serve as secretary to
the Pull Events Commission. A quorum of the commission for the transaction of businessis 6 members. An
action may not be taken by the commission without approval of a majority of the members present.

[ 2011, c. 487, §2 (AWVD) .]

3. Terms; vacancies. Appointmentsto the Pull Events Commission must be for terms of 3 years.
The appointing authority fills avacancy for afull 3-year term. The appointing authority may remove a
commission member for cause, which includes poor attendance. The chair shall make recommendations to the
appointing authority concerning aremoval.

[ 2011, c. 487, §3 (AVD) .]

4. Rulemaking. The Pull Events Commission shall adopt rules establishing the qualifications and
procedure for the certification of pull superintendents and assistant pull superintendents and guidelines for
dealing with violations of section 95 and the rules adopted under this subsection. Rules adopted pursuant to
this subsection are routine technical rules as defined in Title 5, chapter 375, subchapter 2-A.

[ 2005, c. 563, §3 (NEW .]

5. Other duties. The Pull Events Commission shall:

A. Periodically review the statutory rules for pulls as contained in section 97, subsection 4 and
recommend to the Legidature changes as necessary; [ 2005, c. 563, 83 (NEW.]

B. Give advice and recommendations to the commissioner on request or as the commission considers
necessary; and [ 2005, c. 563, 83 (NEW.]

C. Coordinate, develop and conduct pull superintendent training seminars. [ 2005, c¢. 563, 83
(NEW . ]

[ 2005, c. 563, 83 (NEW .]

SECTI ON HI STORY

2005, c. 563, 83 (NEW. 2011, c. 73, 82 (AMD). 2011, c. 487, §81-3
( AVD) .
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899. PULL SUPERINTENDENT

1. Appointment. Each person or entity conducting a pulling event shall appoint a pull superintendent
who is certified by the commissioner as qualified in accordance with rules adopted under section 98. The
name of the pull superintendent must be submitted in conjunction with the application for a permit to conduct
each event. Only aperson listed on the application as a pull superintendent or assistant pull superintendent
may officiate.

[ 2005, c. 563, §3 (NEW .]

2. Restrictions on officiating. A pull superintendent may not officiate as pull superintendent for a
classin apulling event in which that pull superintendent is participating as a competitor. An assistant pull
superintendent may not officiate as pull superintendent for a classin apulling event in which that assistant
pull superintendent is participating as a competitor.

[ 2005, c. 563, §3 (NEW .]

3. Enforcement responsibilities. A pull superintendent shall enforce the laws and rules governing
pulling events and shall report participants who are disqualified, violations of the law and other matters, as
appropriate, to the Pull Events Commission.

[ 2005, c. 563, §3 (NEW .]

SECTI ON HI STORY
2005, c. 563, 83 (NEW.

8100. ENFORCEMENT ACTIONS BY COMMISSION

Upon receipt of areport pursuant to section 99, subsection 3, the Pull Events Commission shall send
acopy of the report to the sponsor whose name appears on the application for the pulling event and to the
person whose conduct has been reported to the commission. [ 2005, c¢. 563, 83 (NEW.]

1. Violation by teamster. Upon receipt of awritten report alleging that ateamster has violated the laws
or rules governing pulling events, the Pull Events Commission may after a hearing disqualify ateamster from
participation in pulling events.

[ 2005, c. 563, §3 (NEW .]

2. Violation by pull superintendent or assistant pull superintendent. Upon receipt of awritten report
aleging that a pull superintendent or assistant pull superintendent has violated the laws or rules governing
pulling events or has failed to take appropriate action to enforce the laws and rules governing pulling events,
the Pull Events Commission may after a hearing suspend or revoke that person's certification to act as a pull
superintendent.

[ 2005, c. 563, §3 (NEW .]

SECTI ON HI STORY
2005, c. 563, §3 (NEW.
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8101. VIOLATIONS RELATING TO PULLING EVENTS

1. Conducting pulling event without permit. A person that conducts, causes to be conducted or
sponsors a public or private pulling event between animals or pairs of animals within the State without a
permit from the commissioner commits a civil violation for which afine of not less than $100 nor more than
$500 may be adjudged.

[ 2005, c. 563, §3 (NEW .]

2. Prohibition on participating in pulling events. A person who has been convicted of aviolation
of Title 17, section 1031 or has been adjudicated to have committed a civil violation of section 4011 within
the previous 5 years may not participate as an animal owner or handler or in any other capacity, directly or
indirectly, in apulling event. A person who participatesin a pulling event in violation of this subsection
commits acivil violation for which afine of not less than $100 nor more than $500 may be adjudged.

[ 2005, c. 563, §3 (NEW .]

3. Permit revocation. The commissioner may, in accordance with Title 5, chapter 375, revoke or refuse
to renew a permit to hold a pulling event:

A. If after receiving notice from the department the sponsor of a pulling event allows a person to
participate as an owner or handler or in any other capacity, directly or indirectly, in a pulling event
within 5 years of that person's being convicted of aviolation of Title 17, section 1031 or being
adjudicated of acivil violation of section 4011; or [ 2005, c. 563, 83 (NEW.]

B. When the commissioner has received written notification from the Pull Events Commission of
violations of laws or rules at a pulling event conducted under a permit held by that sponsor. [ 2005,
c. 563, 83 (NEW.]

[ 2005, c. 563, §3 (NEW .]

SECTI ON HI STORY
2005, c. 563, §3 (NEW.

§102. RECIPROCAL DISCIPLINARY ACTION

The department shall obtain current listings from other jurisdictions of persons who have been suspended
or barred from pulling competitions. The department shall refuse to allow any person who has been suspended
or barred from pulling competitions in another jurisdiction to compete in any pulling competition until the
department receives notification from the jurisdiction that has suspended or barred the person from pulling
competitions that the person is again eligible to compete in pulling competitionsin that jurisdiction. [ 2013,
c. 155, 81 (NEW.]

SECTI ON HI STORY
2013, c. 155, §1 (NEW.

Chapter 5: BOARD OF AGRICULTURE AND
MAINE AGRICULTURAL EXPERIMENT STATION

§121. MAINE AGRICULTURAL EXPERIMENT STATION

1. Establishment. The department of the University of Maine System known and designated as
the Maine Agricultural Experiment Station, referred to in this section as the "station," established at the
University of Maine at Orono in connection with the university and under the direction of the university, the
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director and the Board of Agriculture, for the purpose of carrying into effect an Act of the Congress of the
United States, approved March 2, 1887, to establish agricultural experiment stations in connection with the
colleges established in the severa states under an Act approved July 2, 1862, and of the Acts supplementary
thereto, must be maintained in accordance with the purposes for which it was originally established.

[ 1997, c. 711, §3 (NEW .]

2. Director. The President of the University of Maine at Orono, in consultation with the Board
of Agriculture, shall appoint for aterm of 5 years the Director of the Maine Agricultural Experiment
Station, referred to in this section as the "director.” After the term has expired, the director is eligible for
reappointment. The director may be removed by the President of the University of Maine at Orono, in
consultation with the Board of Agriculture, for cause. The director shall work with the Board of Agriculture
to oversee the work of the university faculty at the station. The director of the station is the executive and
administrative officer of the station and shall exercise supervision, direction and control over the station in
accordance with the programs and policies of the University of Maine System and those established by the
Board of Agriculture.

[ 1997, c. 711, 83 (NEW .]

SECTI ON HI STORY
1985, c. 779, 8§25 (AMD). 1997, c. 711, §3 (RPR).

§122. ORCHARDING AND CROPS

The Maine Agricultural Experiment Station shall conduct scientific investigations in orcharding, corn
and other farm crops and, to this end, shall maintain the farms purchased in the name of the State, and stocked
and equipped for the use and benefit of the station. The Director of the Maine Agricultural Experiment
Station, with the agreement of the Board of Agriculture, has the general supervision, management and control
of those farms and of all investigations thereon. The board and the director shall seek agreement on all issues.
In the event that agreement can not be reached, final authority rests with the director. [ 2005, c¢. 512,

§2 (AVD).]

SECTI ON HI STORY
1997, c. 711, §4 (AMD). 2005, c. 512, §2 (AWD).

8123. ANIMAL HUSBANDRY

The Maine Agricultural Experiment Station shall conduct scientific investigations in animal husbandry,
including experiments and observations on dairy cattle and other domestic animals, and these investigations
are under the control of the director of the station with the agreement of the Board of Agriculture. The
experiments in animal husbandry may be conducted at any of the farms owned by the State. The board and
the director shall seek agreement on all issues. In the event that agreement can not be reached, final authority
restswith thedirector. [ 1997, c¢. 711, 84 (AWD).]

SECTI ON HI STORY
1997, c. 711, §4 (AWD).

§124. EXPENDITURE OF APPROPRIATION

Sums that are appropriated in favor of the Maine Agricultural Experiment Station must be expended
by the director of the station with the agreement of the Board of Agriculture in executing sections 121, 122
and 123. The board and the director shall seek agreement on all issues. In the event that agreement can not be
reached, final authority restswith thedirector. [ 1997, c. 711, 84 (AMD).]

SECTI ON HI STORY
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1997, c. 711, §4 (AWD).

§125. BOARD OF AGRICULTURE

1. Establishment; duties. The Board of Agriculture, referred to in this section as the "board," as
established in Title 5, section 12004-G, subsection 4-A, is created within the University of Maine System.
The board shall advise the Chancellor of the University of Maine System and the President of the University
of Maine at Orono on matters concerning the operation and management of agricultural research conducted
by the Maine Agricultural Experiment Station and university farm-based programs, including those of the
University of Maine Cooperative Extension Service. The board's duties are limited to advising the chancellor
and the president on research and programs relating to agriculture. The board does not advise the Director of
the Maine Agricultural Experiment Station or have arolein the operation of research and programs within the
Maine Agricultural Experiment Station that relate to forestry, wildlife, or fisheries and aguaculture. The board
shall assist the chancellor and the president in articulating the mission of the Maine Agricultural Experiment
Station asit pertains to agriculture. The director, with the agreement of the board, shall develop a budget for
the station. The board and the director shall seek agreement on all issues. In the event that agreement can not
be reached, final authority rests with the director. The board may not interfere with funding and grants for
commodity research programs brought to the University of Maine System directly or through the efforts of
commodity groups. The board shall respect the expertise of the various commodity groups and shall maintain
the integrity of the research being recommended and reviewed by specific commodity groups. The board shall
assist in the coordination of activities with commaodity groups interested in or supporting agricultural research.
The board shall consult with the following agricultural commodity advisory committees on agricultural
research and extension priorities:

A. The University of Maine System Wild Blueberry Advisory Committee; and [ 1997, c. 711,
85 (NEW.]

B. The Maine Potato Board Research and Product Development Committee. [ 1997, c¢. 711, 85
(NEW . ]

[ 1997, c. 711, 8§85 (NEW .]

2. Membership. The board consists of the following 20 members:

A. A designee of the President of the University of Maineat Orono; [ 1997, c¢. 711, 85
(NEW . ]
B. A designee of the Chancellor of the University of Maine System; [ 1997, c¢. 711, 85
(NEW . ]

C. The Commissioner of Agriculture, Conservation and Forestry or the commissioner's designee;
[1997, c. 711, 85 (NEW; 2011, c. 657, Pt. W 86 (REV).]

D. The president of a statewide farm bureau or the president'sdesignee; [ 2009, c. 393, §1
(AND) . ]

E. The president of a statewide agricultural council or the president's designee; [ 2009, c. 393,
8§81 (AMD).]

F. Eight members representing the agricultural industry, one person designated by each of the following:
(1) The Maine Potato Board;
(2) The Wild Blueberry Commission of Maine;
(3) A statewide pomological society;
(4) A statewide vegetable and small fruit growers association;
(5) A statewide dairy industry association;
(6) A statewide landscape and nursery association;
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(7) A statewide florist and growers association; and
(8) A statewide organic farmers and gardeners association; [ 1997, c¢. 711, 85 (NEW. ]

G. Two members of the joint standing committee of the Legislature having jurisdiction over agricultural
matters, one appointed by the President of the Senate and one appointed by the Speaker of the House;
[1997, c. 711, 85 (NEW.]

H. One farmer with livestock experiencein an area other than dairy farming, chosen from alist of 3
nominees submitted by a statewide beef and sheep producers association, appointed by the Governor;
[1997, c. 711, 85 (NEW.]

I. Two research faculty members associated with agricultural research at the University of Maine at
Orono, appointed by the Board of Trustees of the University of Maine System; [ 2009, c. 393,
81 (AMD).]

J. The Director of the University of Maine Cooperative Extension Service; and [ 2009, c¢. 393,
81 (AMD).]

K. One member representing the aquaculture industry designated by a statewide aquaculture industry
association. [ 2009, c. 393, 81 (NEW.]

[ 2009, c. 393, §1 (AMD); 2011, c. 657, Pt. W 86 (REV) .]

3. Terms. Each member serves aterm of 5 years, except that the terms of legislative members expire the
first Wednesday in December of even-numbered years. Vacancies must be filled by the appointing authority
to complete the term of the preceding appointee.

[ 1997, c. 711, 85 (NEW .]

4. Chair; secretary. The board shall select annually one of its members to serve as chair. The Director
of the Agricultural Experiment Station shall serve as secretary to the board but the director is not a member of
the board and has no vote.

[ 1997, c. 711, 85 (NEW .]

5. Compensation. The board members are entitled to legislative per diem compensation for attendance
at board meetings in accordance with Title 5, chapter 379.

[ 1997, c. 711, §5 (NEW .]

6. Report. The Board of Agriculture shall report at least annually to the joint standing committee of
the Legidature having jurisdiction over agricultural matters and to the Board of Trustees of the University of
Maine System. The report must include an accounting of meetings and actions of the Board of Agriculture,
including agreements entered into, status of demonstration projects, research findings, informational activities
and an evaluation of the Maine Agricultural Experiment Station and Cooperative Extension Service programs,
with recommendations regarding changes or improvements in the programs and the budget. The Board of
Agriculture shall submit annually to the Board of Trustees of the University of Maine System proposals for
additional funding for capital building projects at the research farms.

[ 1997, c. 711, 85 (NEW .]

7. Long-range plan. By January 15, 2000, the board shall establish along-range plan for operation
of the Agricultural Experiment Station and the Cooperative Extension Service programs that includes but is
not limited to plans for each of the research farms, joint appointments for experiment station and extension

Generated . | 53
1.5.2015 §125. Board of Agriculture



MRS Title 7: AGRICULTURE AND ANIMALS
Chapter 6: MAINE AGRICULTURE PROTECTION ACT

faculty, better utilization of research farms and objectives for research for each agricultural commodity in
the State. The plan developed by the board does not include operations, research and programs relating to
forestry, wildlife, aquaculture and fisheries.

[ 1999, c. 72, §1 (AMVD) .]

SECTI ON HI STORY
1997, c. 711, §5 (NEW. 1999, c. 72, §1 (AVD). 2009, c. 393, §1 (AMD).
2011, c. 657, Pt. W §6 (REV).

Chapter 6: MAINE AGRICULTURE PROTECTION ACT

§151. SHORT TITLE

This Act may be known and cited as "the Maine Agriculture Protection Act." [ 2007, c. 649, 83
(NEW . ]

SECTI ON HI STORY
2007, c. 649, 83 (NEW.

§152. DEFINITIONS

Asused in this chapter, unless the context otherwise indicates, the following terms have the following
meanings. [ 2007, c. 649, 83 (NEW.]

1. Agricultural composting operation. "Agricultural composting operation” means composting that
takes place on afarm. "Agricultural composting operation™ does not include an operation that involves
nonorganic municipal solid waste or that composts municipal sludge, septage, industrial solid waste
or industrial sludge. "Agricultural composting operation” does not include an operation that composts
materials with amoderate or high risk of contamination from heavy metals, volatile and semivolatile organic
compounds, polychlorinated biphenyls or dioxin.

[ 2007, c. 649, §3 (NEW .]

2. Agricultural products. "Agricultural products’ means those plants and animals and their products
that are useful to humans and includes, but is not limited to, forages and sod crops, grains and feed crops,
dairy and dairy products, poultry and poultry products, bees and bees' products, livestock and livestock
products and fruits, berries, vegetables, flowers, seeds, grasses and other similar products, or any other plant,
animal or plant or animal products that supply humans with food, feed, fiber or fur. "Agricultural products’
does not include trees grown and harvested for forest products.

[ 2007, c. 649, §3 (NEW .]

3. Agricultural support services. "Agricultural support services' means the aerial or surface
application of seed, fertilizer, pesticides or soil amendments and custom harvesting.

[ 2007, c. 649, §3 (NEW .]

4, Composting. "Composting” means the controlled aerobic decomposition of organic materialsto
produce a soil-like product beneficial to plant growth and suitable for agronomic use.

[ 2007, c. 649, §3 (NEW .]
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5. Farm. "Farm" meansthe land, plants, animals, buildings, structures, ponds and machinery used in the
commercial production of agricultural products.

[ 2007, c. 649, §3 (NEW .]

6. Farm operation. "Farm operation" means a condition or activity that occurs on afarmin connection
with the commercia production of agricultural products and includes, but is not limited to, operations giving
rise to noise, odors, dust, insects and fumes; operation of machinery and irrigation pumps; disposal of manure;
agricultural support services; and the employment and use of labor.

[ 2007, c. 649, §3 (NEW .]

SECTI ON HI STORY
2007, c. 649, §3 (NEW.

8153. FARM; FARM OPERATION OR AGRICULTURAL COMPOSTING
OPERATION NOT A NUISANCE

A farm, farm operation or agricultural composting operation may not be considered a public or private
nuisance under Title 17, chapter 91 if the farm, farm operation or agricultural composting operation alleged
to be anuisance isin compliance with applicable state and federal laws, rules and regulationsand; [ 2007,
c. 649, 83 (NEW.]

1. Farm; farm operation; agricultural composting operation. The farm, farm operation
or agricultural composting operation conforms to best management practices, as determined by the
commissioner in accordance with Title 5, chapter 375;

[ 2007, c. 649, §3 (NEW .]

2. Storage or use of farm nutrients; complaints. For complaints regarding the storage or use of
farm nutrients as defined in section 4201, subsection 4, the farm, farm operation or agricultural composting
operation has implemented a nutrient management plan developed in accordance with section 4204 and
operation of the farm, farm operation or agricultural composting operation is consistent with the nutrient
management plan; or

[ 2007, c. 649, §3 (NEW .]

3. Changein land use; occupancy of land. The farm, farm operation or agricultural composting
operation existed before a change in the land use or occupancy of land within one mile of the boundaries of
the farm, farm operation or agricultural composting operation as long as, before the change in land use or
occupancy, the farm, farm operation or agricultural composting operation would not have been considered a
nuisance. This subsection does not apply to afarm, farm operation or agricultural composting operation that
materially changes the conditions or nature of the farm, farm operation or agricultural composting operation
after achangein the land use or occupancy of land within one mile of the boundaries of the farm, farm
operation or agricultural composting operation. Nothing in this subsection affects the applicability of any of
the other provisions of this chapter.

[ 2007, c. 649, §3 (NEW .]

SECTI ON HI STORY
2007, c. 649, 8§83 (NEW.
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§154. VIOLATION OF MUNICIPAL ORDINANCES

A method of operation used by afarm or farm operation located in an area where agricultural activities
are permitted may not be considered a violation of amunicipal ordinanceif the method of operation
constitutes best management practices as determined by the commissioner in accordance with section 153,
subsection 1. [ 2007, c. 649, 83 (NEW.]

SECTI ON HI STORY
2007, c. 649, §3 (NEW.

§155. APPLICATION; MUNICIPAL ORDINANCES

This chapter does not affect the application of state and federal laws. A municipality must provide
the commissioner with a copy of any proposed ordinance that affects farm operations. The clerk of the
municipality or amunicipal official designated by the clerk shall submit a copy of the proposed ordinance
to the commissioner at least 90 days prior to the meeting of the legislative body or public hearing at which
adoption of the ordinance will be considered. The commissioner shall review the proposed ordinance and
advise the municipality as to whether the proposed ordinance restricts or prohibits the use of best management
practices. This section does not affect municipal authority to enact ordinances. [ 2007, c. 649, 83

(NEW. ]

SECTI ON HI STORY
2007, c. 649, §3 (NEW.

8156. COMPLAINT RESOLUTION

The commissioner shall investigate all complaints involving afarm, farm operation or agricultural
composting operation, including, but not limited to, complaints involving the use of waste products,
groundwater and surface water pollution and insect infestations. In cases of insect infestations not arising
from agricultural activities, when the State Entomologist believes that the infestation is a public nuisance
and is able to identify the source or sources of the infestation, the commissioner shall refer the matter to the
Department of the Attorney General. If the commissioner finds upon investigation that the person responsible
for the farm, farm operation or agricultural composting operation is using best management practices, the
commissioner shall notify that person and the complainant of this finding in writing. Notwithstanding section
153, subsection 3, if the commissioner identifies the source or sources of the problem and finds that the
problem is caused by the use of other than best management practices, the commissioner shall: [ 2007, c.
649, 83 (NEW.]

1. Changes. Determine the changes needed in the farm, farm operation or agricultural composting
operation to comply with best management practices and prescribe site-specific best management practices
for that farm, farm operation or agricultural composting operation;

[ 2007, c. 649, §3 (NEW .]

2. Advise person responsible. Advise the person responsible for the farm, farm operation or
agricultural composting operation of the changes, as determined in subsection 1, that are necessary to conform
with best management practices and determine subsequently if those changes are implemented; and

[ 2007, c. 649, §3 (NEW .]
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3. Findings. Givethefindings of the initial investigation and subsequent investigations and any
determination of compliance to the complainant and person responsible.

[ 2007, c. 649, §3 (NEW .]

SECTI ON HI STORY
2007, c. 649, 83 (NEW.

§157. GOOD FAITH

The Maine Rules of Civil Procedure, Rule 11 appliesin any private action filed against the owner or
operator of afarm, farm operation or agricultural composting operation in which it is alleged that the farm,
farm operation or agricultural composting operation constitutes a nuisance if it is determined that the action
was not brought in good faith and was frivolous or intended for harassment only. [ 2007, c. 649, 83

(NEW. ]

SECTI ON HI STORY
2007, c. 649, 83 (NEW.

8158. FAILURE TO ADOPT BEST MANAGEMENT PRACTICES

If the person responsible for afarm, farm operation or agricultural composting operation does not apply
best management practices as required by the commissioner, the commissioner shall send awritten report to
an appropriate agency if afederal or state law has been violated and to the Attorney General. The Attorney
General may ingtitute an action to abate a nuisance or to enforce the provisions of this chapter or any other
applicable state law, and the court may order the abatement with costs as provided under Title 17, section
2702, such injunctive relief as provided in this section or by other applicable law, or that a civil violation has
been committed. Failure to apply best management practices in accordance with this chapter constitutes a
separate civil violation for which afine of up to $1,000, together with an additional fine of up to $250 per day
for every day that the violation continues, may be adjudged. [ 2007, c. 649, 83 (NEW. ]

SECTI ON HI STORY
2007, c. 649, 83 (NEW.

8159. AGRICULTURAL COMPLAINT RESPONSE FUND

There is established the nonlapsing Agricultural Complaint Response Fund. The commissioner may
accept from any source funds designated to be placed in the fund. The commissioner may authorize expenses
from the fund as necessary to investigate complaints involving afarm, farm operation or agricultural
composting operation and to abate conditions potentially resulting from farms, farm operations or agricultural
composting operations. [ 2007, c. 649, 83 (NEW.]

SECTI ON HI STORY
2007, c. 649, 83 (NEW.

§160. EDUCATIONAL OUTREACH

The commissioner shall conduct an educational outreach program for the agricultural community to
increase awareness of the provisions of this chapter and the best management practices of the department. The
commissioner shall inform the public about the provisions of this chapter, the complaint resolution process
adopted by the department and state policy with respect to preservation and protection of agricultural and
natural resources. [ 2007, c. 649, 83 (NEW.]

SECTI ON HI STORY
2007, c. 649, 83 (NEW.
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§161. RULES

The commissioner shall adopt rules in accordance with the Maine Administrative Procedure Act to
interpret and implement this chapter. Rules adopted pursuant to this section are routine technical rules as
defined in Title 5, chapter 375, subchapter 2-A. [ 2007, c¢. 649, 83 (NEW.]

SECTI ON HI STORY
2007, c. 649, §3 (NEW.

§162. DESIGNATION OF "FARMING FOR MAINE" FARMS

The commissioner shall establish a process for designating "Farming for Maine" farms. This designation
provides farmers an opportunity to declare their commitment to commercial agriculture and to increase public
awareness of farming in the State. [ 2009, c¢. 356, Pt. A, 81 (NEW.]

1. Application. An applicant for designation as a"Farming for Maine" farm shall submit a completed
application that has been verified in accordance with subsection 3 to the clerk for the municipality in which
the farm is located and a copy of the application to the department. If the land is within an area under the
jurisdiction of the Maine Land Use Planning Commission, the applicant shall submit the verified application
to the executive director of the commission and a copy to the department. The department shall develop an
application form and make the form available through the offices of the soil and water conservation districts
and private organizations and public agencies that support or represent farmersin the State.

[ 2009, c. 356, Pt. A §1 (NEW; 2011, c. 682, 8§38 (REV) .]

2. Eligibility. A farmiseligible for designation under this section if the following criteria are met:

A. Thefarm consists of land classified as prime farmland, land of statewide or local importance or
unique farmland by the Natural Resources Conservation Service within the United States Department
of Agriculture. In counties where land of local importance has not been identified, land that is actively
farmed may be eligible as provided in rules adopted under subsection 4; [ 2009, c. 356, Pt. A,
81 (NEW.]
B. Theland is used for the commercial production of agricultural products; and [ 2009, c. 356,
Pt. A 81 (NEW.]
C. Additional criteria established in rules adopted under subsection 4. [ 2009, c. 356, Pt. A,
81 (NEW.]
A farm that is farmed under alease may be designated as long as the landowner and the lessee sign the
application.

[ 2009, c. 356, Pt. A 81 (NEW .]

3. Verification of eligibility. An applicant for designation as a"Farming for Maine" farm shall submit
a completed application form together with support materials as required in rules adopted under subsection
4 to asoil and water conservation district office. Upon receipt of an application, a district office shall verify
the eligibility of the farm or notify the applicant of the reasons why verification is denied. Upon request, the
department shall assist adistrict in determining eligibility.

[ 2009, c. 356, Pt. A 81 (NEW .]
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4. Rules; recognition. The commissioner may adopt rules to further define the verification process
and establish additional eligibility criteria as needed for designation of "Farming for Maine" farms. The
commissioner shall provide signs or certificates or devel op other means of recognizing afarm that has
attained designation as a"Farming for Maine" farm. Rules adopted under this subsection are routine technical
rules as defined in Title 5, chapter 375, subchapter 2-A.

[ 2009, c. 356, Pt. A 81 (NEW .]

5. Fee. A municipality may charge afee of not more than $20 for filing a verified designation
application under this section.

[ 2009, c. 356, Pt. A 81 (NEW .]

SECTI ON HI STORY
2009, c. 356, Pt. A 81 (NEW. 2011, c. 682, §38 (REV).

§163. PILOT PROGRAM FOR ESTABLISHING AGRICULTURAL DISTRICTS
AND AGRICULTURE ENHANCEMENT GROUPS

The commissioner may establish a pilot program to examine the effectiveness of agricultural districtsin
keeping farmland in agricultural production and enhancing the profitability of farming. For the purposes of
this section, "pilot program” means an agricultural districts program that allows farmers to propose that the
department designate their farmland as an agricultural district where commercial agriculture is encouraged
and farmland protected through collaborative efforts at the state and local level. [ 2009, c. 356, Pt.

A 82 (NEW.]

1. Eligibility criteriafor agricultural districts. In order to be eligible to participate in the pilot
program, farms must form agricultural districts. An agricultural district must be composed of 3 or more farms
that are located in geographic proximity to each other, produce similar types of agricultural products or share
common marketing interests. The commissioner shall review eligibility criteriafor participantsin agricultural
districtsin other states and may develop additional criteriafor participation with the pilot program, including,
but not limited to, minimum acreage and farm income thresholds.

[ 2009, c. 356, Pt. A 82 (NEW .]

2. Benefits. The commissioner shall review benefits accruing to participants in agricultural districtsin
other states. Prior to initiating the pilot program, the commissioner shall develop a description of potential
benefits accruing to participantsin a pilot program. Potential benefits may include, but are not limited to,
scoring bonuses for competitive grants, loans or business assistance programs and for project proposals
screened for submission to the Land for Maine's Future Fund under Title 5, section 6203. The commissioner
shall consult with other agencies administering programs affected by the proposed benefits.

[ 2009, c. 356, Pt. A 82 (NEW .]

3. Selection of regions. The commissioner shall distribute a description of the purpose and potential
benefits of forming an agricultural district. Distribution may be through public agencies and private
organizations that have regular contact with farmersin the State. The description must be posted on the
department's publicly accessible website. The description notice must include information on how to contact
the department to express interest in learning more about or participating in an agricultural district.

Based on the response to the initial solicitation, the commissioner may designate one or more districts. Prior
to making a selection, the commissioner shall communicate with local or regional planning commissions and
state, local or regional land trusts to ascertain their willingness to participate in efforts to protect farmland in
the proposed districts.
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If more than one district is designated for the pilot program, the commissioner shall strive to select districtsin
different parts of the State or different sectors of the State's agricultural economy.

[ 2009, c. 356, Pt. A 82 (NEW .]

SECTI ON HI STORY
2009, c. 356, Pt. A §2 (NEW.

Chapter 6-A: MANAGEMENT OF MOSQUITOES

8§171. MANAGEMENT OF MOSQUITOES FOR PROTECTION OF PUBLIC
HEALTH; STATE POLICY

It isthe policy of the State to work to find and implement ways to prevent mosquito-borne diseases
in a manner that minimizes risks to humans and the environment. The State, led by the department and the
Department of Health and Human Services pursuant to this chapter and Title 22, chapter 257-B, respectively,
shall monitor mosquito-borne diseases and shall base mosquito management methods, including potential
pesticide use, on an evaluation of the most current risk assessments. On a continuing basis, the State shall
research and evaluate means of reducing disease-carrying mosquitoes without the use of pesticides. When
the Department of Health and Human Services determines that the disease risk is high and public education
efforts are insufficient to adequately prevent mosguito-borne diseases in the State, the Department of Health
and Human Services may declare a mosqguito-borne disease public health threat pursuant to Title 22, chapter
257-B and the State may undertake emergency activities to reduce disease-carrying mosquito populations
that threaten the health of residents of this State. The State in undertaking emergency activities shall use a
combination of the lowest risk, most effective integrated pest management techniques and science-based
technology and shall consult with officials from affected municipalities in determining the most appropriate
combination of response strategies. [ 2013, c. 548, 81 (NEW.]

SECTI ON HI STORY
2013, c. 548, 81 (NEW.

§172. DEPARTMENT LEAD AGENCY; POWERS OF COMMISSIONER

1. Lead agency. The department isthe lead agency of the State for carrying out mosquito management
activities as described in this chapter.

[ 2013, c. 548, 81 (NEW .]

2. Management methods. The commissioner may use appropriate methods for the management of
mosquitoes and the prevention of their breeding in amanner consistent with section 171, including, but not
limited to, conducting or contracting for mosquito management activities and purchasing equipment necessary
for the purposes of carrying out this chapter.

[ 2013, c. 548, §1 (NEW .]

SECTI ON HI STORY
2013, c. 548, §1 (NEW.

§173. DUTIES OF COMMISSIONER

1. Study; plan; arrange cooperation. When sufficient money for such purposesis available in the
fund, the commissioner, in cooperation with appropriate personnel from the Department of Health and Human
Services, shall:
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A. Consider and study mosquito management problems, including mosquito surveillance; [ 2013, c.

548, §1 (NEW.]

B. Identify means of managing disease-carrying mosquitoes in a manner that minimizes pesticide use;
[2013, c. 548, 81 (NEW.]

C. Coordinate plans for mosguito management work that may be conducted by private landowners,
groups, organizations, municipalities, counties and mosquito management districts formed pursuant to
section 175; and [ 2013, c. 548, 81 (NEW.]

D. Arrange, to the extent practicable, cooperation among state departments and with federal agenciesin
conducting mosquito management operations within the State. [ 2013, c¢. 548, 81 (NEW.]

[ 2013, c. 548, §1 (NEW .]

2. Consultation. The commissioner shall consult with the University of Maine Cooperative Extension
and private sector experts and municipalities in developing plans and procedures for implementing this
chapter.

[ 2013, c. 548, §1 (NEW .]

3. Assist with disseminating information. When sufficient money for such purposesis availablein the
fund, the commissioner, in cooperation with appropriate personnel from the Department of Health and Human
Services and experts from the University of Maine Cooperative Extension, shall assist private landowners,
groups, organizations, municipalities, counties and mosquito management districts formed pursuant to section
175 to disseminate information to the residents of the State about ways to reduce mosquito populations, to
eliminate mosquito breeding sites and to protect themselves from maosquito-borne diseases as well as other
relevant information.

[ 2013, c. 548, §1 (NEW .]

4. Implement mosquito management response. When a mosquito-borne disease public health
threat is declared by the Commissioner of Health and Human Services pursuant to Title 22, section 1447,
the Commissioner of Agriculture, Conservation and Forestry shall implement an effective management
response consistent with section 171. The management response must include combinations of integrated
pest management techniques. The Commissioner of Agriculture, Conservation and Forestry shall consider the
availability of fundsin the fund in planning the response.

[ 2013, c. 548, §1 (NEW .]

SECTI ON HI STORY
2013, c. 548, 81 (NEW.

8174. MAINE MOSQUITO MANAGEMENT FUND

The Maine Mosguito Management Fund, referred to in this chapter as "the fund," is established to
carry out the purposes of this chapter. The fund consists of any money received as contributions, grants or
appropriations from private and public sources. The fund, to be accounted for within the department, must
be held separate and apart from all other money, funds and accounts. Any balance remaining in the fund at
the end of afiscal year does not lapse but must be carried forward to the next fiscal year. The department
may expend the money available in the fund and make grants to private landowners, groups, organizations,
agencies, municipalities, counties, the University of Maine Cooperative Extension and mosquito management
districts formed pursuant to section 175 to carry out the purposes of this chapter. [ 2013, c. 548, §1

(NEW . ]
SECTI ON HI STORY
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2013, c. 548, §1 (NEW.

§175. MOSQUITO MANAGEMENT DISTRICTS

For the purposes of preserving and promoting the public health and welfare by providing for coordinated
and effective management of mosguitoes, municipalities may cooperate with each other through the creation
of mosquito management districts. [ 2013, c¢. 548, 81 (NEW.]

SECTI ON HI STORY
2013, c. 548, §1 (NEW.

§176. RULES

The commissioner may adopt rules to carry out the purposes of this chapter. Rules adopted pursuant to
this section are major substantive rules as described in Title 5, chapter 375, subchapter 2-A. [ 2013, c.
548, 81 (NEW.]

SECTI ON HI STORY
2013, c. 548, §1 (NEW.

Chapter 7: EXTENSION WORK WITH STATE UNIVERSITY

§191. PURPOSE

In order to aid in diffusing among the people of this State useful and practical information on subjects
relating to agriculture and natural resources, youth devel opment, and home economics and community life
and to encourage the application of the same, there may be inaugurated in each of the several counties of the
State extension work which shall be carried on in cooperation with the Trustees of the University of Maine
System and the University of Maine. [ 1985, c¢. 779, 826 (AMD).]

SECTI ON HI STORY
1985, c. 283, §1 (AVD). 1985, c. 779, §26 (AVD).

§192. DEMONSTRATIONS AND INFORMATION

Cooperative extension work shall consist of the giving of practical demonstrations in agriculture and
natural resources, youth development, and home economics and community life and imparting information on
those subjects through field demonstrations, publications and otherwise. Thiswork shall be carried on in each
county in such manner as may be mutually agreed upon by the executive committee of the county extension
association provided for in section 193, and the trustees of the University of Maine System, the University of
Maine, or their duly appointed representatives. [ 1985, c. 779, 827 (AMD).]

SECTI ON HI STORY
1985, c. 283, 82 (AMD). 1985, c. 779, 827 (AVD).

§193. COUNTY EXTENSION ASSOCIATIONS

For the purpose of carrying out this chapter, there may be created in each county or combination of 2
counties within the State an organization to be known as a " county extension association," and its services
available to all residents of a county. Such county extension association shall have adopted a constitution
and set of bylaws acceptable to the University of Maine and they shall be recognized as the official body
within that county or counties for carrying on extension work in agriculture and natural resources, youth
development, and home economics and community life within that county or counties in cooperation with
the University of Maine. The county extension is viewed as a unique and important educational program
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of county government. The county extension association may make such regulations and bylaws for its
government and the carrying on of its work as are not inconsistent with that chapter, provided that one such
organization shall be formed in each county. [ 1985, c. 779, 8§28 (AMD).]

SECTI ON HI STORY
1985, c. 283, 83 (AMD). 1985, c. 779, §28 (AWD).

8194. BUDGET AND TAXES

The executive committee of each county extension association shall prepare an annual budget as
reguested, showing in detail its estimate of the amount of money to be expended under this chapter within
the county or counties for the fiscal year, shall submit the same to a vote of the association at the regular
annual meeting and, if the budget is approved by a majority vote of the members of the association present
at such meeting, the executive committee shall submit the same to the board of county commissionerson a
date requested by the county commissioners, and the county commissioners may, if they deem it justifiable,
adopt an appropriate budget for the county extension program and levy atax therefor. The amount thus raised
by direct taxation within any county or combination of counties for the purposes of this chapter shall be used
for the salaries of clerks, provision of office space, supplies, equipment, postage, telephone, a contribution
toward the salaries of county agents and such other expenses as necessary to maintain an effective county
extension program. Whenever the inhabitants of 2 counties shall unite for organization in one association,
the executive committee shall present its budget to the county commissioners of both counties. The county
commissioners of those counties shall meet jointly to consider and adopt a budget for each county. The
amount and proportion of the budget shall be shared in a manner determined by mutual agreement at a joint
meeting of the county commissioners. [ 1985, c¢. 283, 84 (AMD).]

SECTI ON HI STORY
1985, c. 283, §4 (AND).

8195. ANNUAL REPORTS

A county extension association shall annually present to the University of Maine and the county
commissionersits plan of extension work for the ensuing year and a full detailed report of its extension
activities for the preceding fiscal year, including a detailed report of its receipts and expenditures from all
sources. The financial report of a county extension association must be on forms prescribed by the University
of Maine and the county commissioners. [ 2005, c¢. 512, 83 (AM).]

SECTI ON HI STORY
1985, c. 283, §5 (AVD). 1985, c. 779, §29 (AMD). 2005, c. 512, §3
( AVD) .

8196. BUILDING ASSOCIATIONS AUTHORIZED

The county commissioners of a county or combination of 2 counties in which there is a county extension
association may form a county extension building association pursuant to this section and Title 13, chapter
81. In addition to the powers and authority granted and duties and limitations imposed under Title 13, chapter
81, the county extension building association has al the powers and authority granted under this section and
is subject to all the duties and limitations imposed under this section, except that, in the case of any conflict
between this section and Title 13, chapter 81, this section controls. A county extension building association
isapolitical subdivision of the State and a constituted authority for purposes of the United States Internal
Revenue Code of 1986, Section 103. [ 2001, c. 594, 81 (NEW.]
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1. Purpose. The purpose of acounty extension building association is to acquire, by purchase, lease
or otherwise, buildings and other real and personal property to be used by a county extension association in
carrying out its public purposes under this chapter.

[ 2001, c. 594, §1 (NEW .]

2. Directors. The county commissioners of the county or counties forming the county extension
building association shall determine the method of choosing the building association's directors. A magjority of
the directors of a county extension building association must be appointed by the county commissioners of the
county or counties comprising the affiliated county extension association.

[ 2001, c. 594, §1 (NEW .]

3. Borrowing. In order to carry out its purpose, a county extension building association by avote of
the directors may borrow money on behalf of the county or of either or both of the counties comprising the
affiliated county extension association by the issuance of bonds or notes and grant mortgages and security
interest in the county extension building association's property to secure the obligations. All bonds or notes
must be for aterm not to exceed 30 years and contain such terms and conditions as the directors of the county
extension building association determine. The bonds or notes may not be an obligation of or pledge the
faith and credit of the State or any county or political subdivision other than the county extension building
association. Bonds or notes may be issued by the county extension building association under this section
without obtaining the consent of any commission, board, bureau or agency of the State or of the county
or counties comprising the affiliated county extension association and without any other proceeding or
conditions than those proceedings or conditions that are specifically required by this section.

[ 2001, c. 594, §1 (NEW .]

4. Limitations; dissolution. No part of the net earnings of a county extension building association may
inure to the benefit of any member, director or officer of the county extension building association or any
private individual, except that reasonable compensation may be paid for services rendered, and a member,
director or officer of a county extension building association or any private individual is not entitled to share
in the distribution of any of the corporate assets on dissolution of the county extension building association.
On the dissolution of a county extension building association or on the termination of its activities, the assets
of the county extension building association remaining after the payment of its liabilities must be distributed
to the county in which the county extension building association is housed.

[ 2001, c. 594, §1 (NEW .]

SECTI ON HI STORY
2001, c. 594, 81 (NEW.

Chapter 8: PURCHASE OF FOODSTUFFS FROM MAINE CONCERNS

8201. STATEMENT OF POLICY
(REPEALED)

SECTI ON H STORY
1979, c. 448, 81 (NEW. MSA T. 7, 8205 (RP).

8202. PREFERENCE FOR IN-STATE PRODUCERS
(REPEALED)
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SECTI ON HI STORY
1979, c. 448, 81 (NEW. MRSA T. 7, §205 (RP).

8§203. ADMINISTRATION BY DEPARTMENT OF AGRICULTURE, FOOD AND
RURAL RESOURCES
(REPEALED)

SECTI ON HI STORY
1979, c. 448, §1 (NEW. 1979, c. 731, §19 (AMD). MRSA T. 7, §205 (RP).

8204. COOPERATION BY STATE GOVERNMENT ORGANIZATIONS
(REPEALED)

SECTI ON HI STORY

1979, c. 448, §1 (NEW. 1979, c. 731, §19 (AMD). MRSA T. 7, §205 (RP).
8§205. TERMINATION

(REPEALED)

SECTI ON HI STORY
1979, c. 448, 81 (NEW. MRSA T. 7, 8205 (RP).

Chapter 8-A: FOOD AND FOOD POLICY

Subchapter 1: PURCHASE OF FOODSTUFFS FROM MAINE

§211. STATEMENT OF POLICY

It isthe policy of the State to encourage food self-sufficiency for the State. State institutions and school
districtsin the State shall purchase food produced by Maine farmers or fishermen, provided that food is
available in adequate quantity and meets acceptable quality standards, and is priced competitively. [ 1983,
c. 608, 82 (NEW.]

SECTI ON HI STORY
1983, c. 608, §2 (NEW.

§212. DEFINITIONS

1. Brokersor wholesalers. "Brokers or wholesalers' means any person representing an enterprise,
either for profit or nonprofit, whose objective isto purchase or collect available supplies of food from Maine
food producers for subsequent distribution to state institutions, school districts and other food businesses.

[ 1983, c. 608, §2 (NEW .]

2. Mainefood producer. "Maine food producer”" means any person who is aresident farmer or
fisherman, or an association of farmers or fishermen in a cooperative or producer group.

[ 1983, c. 608, §2 (NEW .]

Generated L. . . | 65
1.5.2015 §203. Administration by Department of Agriculture, Food and Rural Resources



MRS Title 7: AGRICULTURE AND ANIMALS

Chapter 8-A: FOOD AND FOOD POLICY

3. State or school purchaser. "State or school purchaser" means any person who purchases foodstuffs
for any state institution or agency, the community colleges or the school districts of this State.

[ 1989, c. 443, 8§18 (AMD); 2003, c. 20, Pt. OO, §2 (AVD); 2003, c. 20,
Pt. 0O, §4 (AFF) .]

SECTI ON HI STORY
1983, c. 608, §2 (NEW. 1989, c. 443, §18 (AMD). 2003, c. 20, §O2
(AVMD). 2003, c. 20, 8004 (AFF).

8213. IMPLEMENTATION OF STATE POLICY TO PURCHASE FOODSTUFFS
FROM MAINE CONCERNS

Notwithstanding any other provision of law and assuming reasonable similarity in quality, quantity
and availability with other foodstuffs offered for sale, state or school purchasers shall buy meat, fish, dairy
products, excluding milk and eggs, and species of fruits and fresh vegetables, directly from Maine food
producers or from food brokers who assist in the distribution of foodstuffs produced or harvested by Maine

food producers. In the event that more than one producer, broker or wholesaler can supply a given foodstuff,
the ingtitutional or school purchaser may require competitive bidding. [ 1983, c¢. 608, 82 (NEW.]

1. Amountsto be expended by institutional facilities.
[ 2005, c. 382, Pt. C, 81 (RP) .]

2. Amountsto be expended by a school district.
[ 2005, c. 382, Pt. C, 81 (RP) .]

SECTI ON HI STORY
1983, c. 608, §2 (NEW. 2005, c. 382, §CL (AVD).

§214. COORDINATION OF PURCHASES OF FOODSTUFFS FROM MAINE
CONCERNS

1. Food purchasing coordinator. The commissioner shall designate an employee of the department to
serve as afood purchasing coordinator to assist in the development of connections between state and school
purchasers, Maine food producers and brokers and wholesalers of food.

[ 2005, c. 382, Pt. C, §2 (AVD) .]

2. Annual meeting. The food purchasing coordinator shall cause to be held an annual meeting that
brings together producers, wholesalers, buyers and food service professionals to enhance opportunities for
cooperation and expand the purchase of local foodstuffs by state institutions and public schools.

[ 2005, c. 382, Pt. C, 82 (ANVD) .]

3. Advisory committee. The commissioner shall establish an advisory committee to discuss possibilities
and review proposals for expanding purchases of local foodstuffs. The commissioner shall invite one or more
representatives from each of the following agencies to serve on the advisory committee: the Department
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of Education; the Department of Marine Resources; the Department of Corrections; the Department of
Administrative and Financial Services, Bureau of Purchases; the Department of Health and Human Services,
the University of Maine System; and the Maine Community College System.

[ 2011, c. 655, Pt. EE, §12 (AVD); 2011, c. 655, Pt. EE, 8§30 (AFF) .]

SECTI ON HI STORY

1983, c. 608, §2 (NEW. 1985, c. 271, §§1,2 (AMD). 1989, c. 700, §A30
(AVMD). 1991, c. 780, §DDD21 (AMD). 2003, c. 689, §B6 (REV). 2005, c.
382, §C2 (AMD). 2011, c. 655, Pt. EE, §12 (AVMD). 2011, c. 655, Pt. EE,
§30 (AFF).

§215. STANDARDS

1. Quality standardsto be established. Quality standards for meat, fish, dairy products, excluding
milk and eggs, and species of fresh fruits and vegetables shall be established in writing and copies of these
standards shall be made available to all Maine food producers and brokers and wholesalers who are interested
in selling food to ingtitutions and schoolsin Maine.

[ 1983, c. 608, §2 (NEW .]

2. Coordination of development of quality standards. The Bureau of Purchases will coordinate the
development of quality standards with state institutions and the Department of Education. The coordinator
will collaborate with the State Purchasing Agent in assisting state and school purchasersin formulating
consistent, although not necessarily uniform, quality standards. In the event there are differences of opinion
about the quality of foodstuffs supplied institutions or schools, final authority for resolution rests with the
State Purchasing Agent.

[ 1989, c. 700, Pt. A §31 (AWD) .]

3. Certification of food of Maine origin. Food brokers and wholesalers or any person who sells
directly to the state ingtitutions and schools of Maine shall certify to purchasing agents that shipments of food
intended to be of Maine origin are produced or harvested by Maine food producers.

[ 1983, c. 608, §2 (NEW .]

4. Split shipments of food. In the event that foodstuffs of Maine origin are not available in sufficient
guantities to meet demand, food brokers and wholesalers or any person selling directly to the state institutions
or schools may supply split shipments of food, mixing food items of Maine origin with the same food items
from outside Maine, provided the consolidated order is of comparable quality and the broker specifies the
percentage of the mixed shipment that is of Maine origin.

[ 1983, c. 608, §2 (NEW .]

SECTI ON HI STORY
1983, c. 608, §2 (NEW. 1989, c. 700, SA31 (AMD).

Subchapter 2: FOOD POLICY

8216. MAINE FOOD POLICY COUNCIL
(REPEALED)

SECTI ON HI STORY
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RR 2005, c. 2, §6 (COR). 2005, c. 614, §4 (NEW. 2011, c. 344, §16
(RP).

§217. HUNTERS FOR THE HUNGRY PROGRAM; ACCEPTANCE OF
DONATIONS

The department and those recipient agencies participating in the department's food assistance distribution
programs may accept wild game meat from persons participating in the Hunters for the Hungry Program
established under Title 12, section 10108. The department may facilitate the acceptance of that meat by
its recipient agencies through coordination with the Department of Inland Fisheries and Wildlife and
may undertake educational and promotiona efforts on behalf of the program. [ 2005, c. 614, 84

(NEW. ]

SECTI ON HI STORY
2005, c. 614, 84 (NEW.

§218. FARMERS' MARKET PROGRAM

The department shall cooperate with the Commissioner of Health and Human Services or the
commissioner's designee to promote the purchase of state-grown and processed food products at local farmers
markets and farmstands by nutritionally at-risk groups through programs administered by the Department of
Health and Human Services under Title 22, chapter 851. [ 2005, c. 614, 84 (NEW.]

SECTI ON HI STORY
2005, c. 614, 84 (NEW.

Chapter 8-B: AGRICULTURAL INTERNSHIP AND TRAINING

§221. ESTABLISHMENT OF MAINE AGRICULTURAL INTERNSHIP AND
TRAINING PROGRAM

The commissioner shall establish aMaine Agricultura Internship and Training Program. [ 1987, c.
520, (NEW.]

SECTI ON HI STORY
1987, c. 520, (NEW.

§222. RESPONSIBILITIES OF THE COMMISSIONER
The commissioner shall: [ 1987, c¢. 520, (NEW.]

1. Information. Conduct studies and otherwise gather, maintain and disseminate information
concerning farmland transfers, availability of farm labor, existence of farm internship and training programs,
persons desiring to participate in that training, farmers retiring or otherwise ceasing farming operations,
persons desiring to enter farming or associated employment and all other information deemed necessary to
carry out this chapter;

[ 1987, c. 520, (NEW .]
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2. Training. Provide and supervise opportunities for on-farm and off-farm training, through state-
sponsored programs or in cooperation with other appropriate agencies and organizations. Training may
include on-site experience under the guidance of approved farmer-supervisors or classroom instruction
in farm management, finance, equipment use and maintenance, production and marketing principles and
techniques and other relevant subjects;

[ 1987, c. 520, (NEW .]

3. Assistance. Provide assistance in matching retiring farmers with persons desiring to enter farming
and recruit and place interns with farmer-supervisors;

[ 2001, c. 168, §1 (ANVD) .]

4. Cooperation. Cooperate with appropriate local, state and federal agencies and institutions and with
farm organizations and interested individuals, including the Department of Education, the Department of
Labor, the University of Maine and the Cooperative Extension Service, in carrying out this chapter; and

[ 2013, c. 29, §1 (AWD) .]

5. Staff support. Designate an employee of the department to oversee the Maine Agricultural and
Internship Training Program.

[ 2013, c. 29, §2 (AVD) .]

6. Report.

[ 2013, c. 29, §3 (RP) .]

SECTI ON HI STORY
1987, c. 520, (NEW. 1989, c. 700, 8A32 (AMD). 2001, c. 168, §81-3
(AVMD). 2013, c. 29, §81-3 (AWD).

Chapter 8-C: COMMISSION ON
BIOTECHNOLOGY AND GENETIC ENGINEERING

8231. COMMISSION ESTABLISHED; MEMBERSHIP; COMPENSATION
(REPEALED)

SECTI ON HI STORY
1987, c. 805, §2 (NEW. 1989, c. 486, §2 (AVD). 1989, c. 503, §B36
(AVD). 1989, c. 798, §1 (AVD). 1989, c. 878, §A21 (AMD). 1993, c. 410,
§E22 (AVMD). 1999, c. 668, 8§62 (RP).

8232. DEFINITIONS
(REPEALED)

SECTI ON HI STORY
1987, c. 805, §2 (NEW. 1991, c. 837, SAL16 (AVD). 1999, c. 668, 8§63
(RP).

8233. POWERS AND DUTIES
(REPEALED)
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SECTI ON HI STORY
1987, c. 805, §2 (NEW. 1989, c. 798, §2 (AVD). 1999, c. 668, 8§64 (RP).

8234. CONFIDENTIAL INFORMATION
(REPEALED)

SECTI ON HI STORY
1987, c. 805, §2 (NEW. 1999, c. 668, 8§65 (RP).

8235. ENFORCEMENT
(REPEALED)

SECTI ON HI STORY
1987, c. 805, §2 (NEW. 1999, c. 668, 8§65 (RP).

8236. PENALTIES
(REPEALED)

SECTI ON HI STORY
1987, c. 805, §2 (NEW. 1999, c. 668, 8§65 (RP).

Chapter 8-D: AGRICULTURAL AWARENESS

§241. AWARENESS PROGRAM

The Commissioner of Agriculture, Conservation and Forestry shall: [ 1989, c. 194, (NEW;
2011, c. 657, Pt. W 86 (REV).]

1. Public awareness. Produce audio-visual materials, facilitate public service programming, prepare
written materials, organize a speakers bureau and otherwise educate the public. The commissioner, in
carrying out these duties, shall address the following needs: maintaining alasting and sustainable agriculture;
protecting our critical rural infrastructures,; guaranteeing continued and effective production and marketing
of fresh fruits, vegetables and livestock; preserving prime farmland; conserving our soils and water; and
generaly ensuring the quality of lifein rural Maine.

[ 1989, c. 194, (NEW .]

2. Agricultural literacy. Cooperate with the Department of Education to develop instructional
materials, train teachers and teacher trainers and otherwise complete actions for utilizing agriculture as an
exciting medium for educating students both about society and the natural world, while increasing their
literacy by infusing basic agricultural concepts such as agriculture and economics, the dynamics of world
hunger, agriculture and history within present subjects taught in Maine schools.

[ 1989, c. 194, (NEW; 1989, c. 700, Pt. A 8§33 (AVD) .]
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3. Cooperation. Cooperate with appropriate local, state, and federal agencies and institutions,
educational and farm organizations and interested individuals, including the Maine Ag in the Classroom
Association, the Department of Education and the Cooperative Extension Service in carrying out this chapter.

[ 1989, c. 194, (NEW; 1989, c. 700, Pt. A, 8§33 (AWD) .]

SECTI ON HI STORY
1989, c. 194, (NEW. 1989, c. 700, 8A33 (AMD). 2011, c. 657, Pt. W §6
(REV).

§242. MAINE AGRICULTURE IN THE CLASSROOM COUNCIL

1. Establishment. The Maine Agriculture in the Classroom Council, established in Title 5, section
12004-G, subsection 4-C and referred to in this section as "the council,” has all the powers necessary to
achieve the public purpose stated in subsection 2 and to carry out the powers conferred under this section.

The exercise of powers conferred by this section is held to be the performance of essential government
functions.

A. Employees of the council may not be construed to be state employees for any purpose, including
the state civil service provisions of Title 5, Part 2 and Title 5, chapter 372. [ 2007, c. 456, 82

(NEW . ]

B. The council may not be construed to be a state agency for any purpose, including the budget, accounts
and control, auditing, purchasing or other provisions of Title 5, Part 4. [ 2007, c. 456, §2

(NEW . ]

C. Notwithstanding paragraphs A and B:

(1) Employees of the council may be state employees for the purposes of the state retirement
provisions of Title 5, Part 20 and the state employee health insurance program under Title 5, chapter
13, subchapter 2; and

(2) For the purposes of the Maine Tort Claims Act, the council is agovernmenta entity and its
employees and members are employees as those terms are defined in Title 14, section 8102.
[2007, c. 456, 82 (NEW.]

D. Employees of the council are entitled to use the services of the Central Fleet Management Division
in accordance with provisions established for state agencies under Title 5, section 1830. [ 2007, c.
456, 82 (NEW.]

[ 2007, c. 456, §2 (NEW .]

2. Purpose. The purpose of the council isto promote an understanding of the food and fiber system
in the State and the nation through the infusion of agricultural conceptsinto primary, secondary and
postsecondary curricula. For the purposes of this section, "agricultural concepts’ includes, but is not limited
to:

A. Theimportance of agriculturein the State and in the nation's history and development; [ 2007, c.
456, 82 (NEW.]

B. The connections between geography, climate and agriculture; [ 2007, c. 456, 82 (NEW.]

C. The relationship between technology and agricultural success and development; [ 2007, c. 456,
§2 (NEW.]

D. The economics of agriculture; [ 2007, c. 456, 82 (NEW.]

E. The global aspects of agriculture; and [ 2007, c. 456, 82 (NEW.]
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F. The relationship of the food and fiber system to public policy issues. [ 2007, c. 456, 8§82
(NEW . ]

[ 2007, c. 456, §2 (NEW .]

3. Membership. The council consists of 9 members, appointed as follows:

A. Onerepresentative of the department, appointed by the commissioner; [ 2007, c. 456, §2
(NEW . ]

B. One representative of the Department of Education, appointed by the Commissioner of Education;
[2007, c. 456, 82 (NEW.]

C. Two members from the agricultural community with demonstrated interest in agriculture education,
appointed by the commissioner; [ 2007, c. 456, 82 (NEW.]

D. One registered or licensed dietitian with a demonstrated interest in agriculture education, appointed
by the commissioner; [ 2007, c. 456, 82 (NEW.]

E. One practicing kindergarten to grade 12 educator with knowledge of agriculture education, appointed
by the Commissioner of Education; [ 2007, c. 456, 82 (NEW.]

F. One educator who teaches or has taught agriculture courses at the secondary school level, appointed
by the Commissioner of Education; [ 2007, c. 456, 82 (NEW.]

G. One representative from the University of Maine Cooperative Extension with a demonstrated interest
in agriculture education, appointed by the Director of the University of Maine Cooperative Extension;
and [ 2007, c. 456, 82 (NEW.]

H. One representative of the soil and water conservation districts, appointed by the chair of the State
Conservation District Advisory Council. [ 2007, c. 456, 82 (NEW.]

[ 2007, c. 456, §2 (NEW .]

4. Term. Each member servesfor aterm of 4 years or until the member's successor is appointed. If
amember is unable to complete aterm, the appointing authority shall appoint a person to serve out the
remainder of the unexpired term.

[ 2007, c. 456, §2 (NEW .]

5. Compensation. Members may be compensated for expenses as provided in the council's bylaws from
money received under subsection 10.

[ 2007, c. 456, §2 (NEW .]

6. Chair. The council shall elect annually by mgjority vote one member of the council to serve as chair
and one member to serve as vice-chair.

[ 2007, c. 456, §2 (NEW .]

7. Executivedirector; personnel. The council may appoint by majority vote an executive director who
isthe council's chief administrator and who serves at the pleasure of the council. The executive director may
employ, asthe council directs, additional staff who serve at the pleasure of the executive director. The salaries
paid to the executive director and other staff are fixed by the council and are not subject to the personnel laws
of the State.

[ 2007, c. 456, §2 (NEW .]
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8. Powersand duties. The council shall expend funds received under subsection 10 to provide teacher
training and educational resource materials, collect and distribute appropriate agricultural information and
materials from industry and trade groups and incorporate new and innovative ideas and proven outreach
strategies to increase agricultural literacy among teachers and their students. The council shall work
cooperatively with state agencies, the University of Maine System, farm organizations, agribusinesses and
private individuals and groups to collect, organize, develop and promote the use of agricultural curriculum
materialsin schools and learning centers.

The council may enter into contracts with any local, state, federal or private agency, department, firm,
corporation or association as necessary to carry out the purposes of this section.
[ 2007, c. 456, 8§82 (NEW .]
9. Debt. A debt or obligation incurred by the council is not a debt or obligation of the State.
[ 2007, c. 456, 82 (NEW .]

10. Receipt of money and property. The council may accept grants or contributions of money or other
things of value from any source, public or private. The council receives funds from the sale of agriculture
education plates pursuant to Title 29-A, section 456-F. The grants, receipts and other contributions must be
held by the council and used to carry out the purposes of this section, subject to any condition under which
the grant or contribution was accepted by the council. Funds may be used to compensate members of the
council for expenses in accordance with the council's bylaws. Funds received under this subsection are not
state funds.

[ 2007, c. 703, §1 (AVD) .]

11. Books and records. The council shall keep books, records and accounts of all its activities, which
must be open to inspection and audit by the State at all times. An independent accountant shall conduct an
annual accounting review of the financial records of the council and report the results of the review to the
council, the commissioner, the Treasurer of State and the Legislature.

[ 2007, c. 456, 82 (NEW .]
12. Bylaws. The council may adopt bylaws to govern its functions.
[ 2007, c. 456, 82 (NEW .]

SECTI ON HI STORY
2007, c. 456, §2 (NEW. 2007, c. 703, §1 (AWD).

Chapter 8-E: AGRITOURISM ACTIVITIES

§251. DEFINITIONS

Asused in this chapter, unless the context otherwise indicates, the following terms have the following
meanings. [ 2011, c. 609, 81 (NEW.]

1. Agritourism activity. "Agritourism activity" means any agricultural activity carried out on afarm or
ranch that members of the general public are allowed to view or participate in, including farming, ranching,
historical and cultural activities, harvest-your-own activities and attractions related to farming or ranching. An
activity is an agritourism activity whether or not the participant pays to view or participate in the activity.

[ 2011, c. 609, §1 (NEW .]
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2. Agritourism professional. "Agritourism professional” means a person who is engaged in the
business of farming or ranching and provides one or more agritourism activities, whether or not for
compensation.

[ 2011, c. 609, §1 (NEW .]

3. Farm or ranch. "Farm" or "ranch" means the land, plants, animals, buildings, structures, ponds and
machinery used in the commercial production of agricultural products.

[ 2011, c. 609, §1 (NEW .]

4. Farming or ranching. "Farming" or "ranching" means primarily engaging in the commercia
production of agricultural products as alivelihood and includes dairy farming; raising livestock, freshwater
fish, fur-bearing animals or poultry; producing, cultivating, growing and harvesting fruit, produce or
floricultural or horticultural commodities; or any practices on afarm or ranch that areincident to or in
conjunction with these farming operations.

[ 2011, c. 609, 8§1 (NEW .]

5. Inherent risks of agritourism activity. "Inherent risks of agritourism activity" means those dangers
or conditions that are an integral part of an agritourism activity, including but not limited to:

A. Certain hazards including surface and subsurface conditions and natural conditions of land, vegetation
and waters;, [ 2011, c. 609, 81 (NEW.]

B. The behavior of wild and domestic animals, including but not limited to the depositing of manure;
[2011, c. 609, 81 (NEW.]

C. Ordinary dangers of structures or equipment ordinarily used in farming and ranching; and [ 2011,
c. 609, 81 (NEW.]

D. The potential for injury to a participant or othersif the participant actsin anegligent manner,
including failing to follow instructions given by an agritourism professional or failing to exercise
reasonable caution while engaging in an agritourism activity. [ 2011, c. 609, 81 (NEW.]

[ 2011, c. 609, 8§1 (NEW .]

6. Participant. "Participant” means any person, other than the agritourism professional, who engagesin
an agritourism activity, whether or not afeeis paid to view or participate in the agritourism activity.

[ 2011, c. 609, §1 (NEW .]

SECTI ON HI STORY
2011, c. 609, 81 (NEW.

§252. LIABILITY

1. Noliability. Except as provided in subsection 2, an agritourism professional is not liable for any
property damage or damages arising from the personal injury of a participant resulting from the inherent risks
of agritourism activities. Except as provided in subsection 2, a participant or participant's representative may
not make any claim or recover from an agritourism professional for property damage or damages for personal
injury resulting from the inherent risks of agritourism activities. A participant expressly assumes the risk and
legal responsibility for any property damage or damages arising from personal injury that results from the
inherent risk of agritourism activities. A participant has the sole responsibility for knowing the range of that
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person's ability to participate in an agritourism activity. It isthe duty of a participant to act within the limits
of the participant's own ability, to heed al warnings and refrain from acting in a manner that may cause or
contribute to the injury of any person or damage to any property.

[ 2011, c. 609, §1 (NEW .]

2. Exceptions. Nothing in subsection 1 prevents or limits the liability of an agritourism professional if
the agritourism professional:

A. Commits an act or omission that constitutes negligence or reckless disregard for the safety of others,
and that act or omission causes an injury. For purposes of this section, "reckless" has the same meaning
as"recklessly," as defined in Title 17-A, section 35, subsection 3, paragraph A; [ 2011, c. 609,
81 (NEW.]

B. Has actual knowledge or reasonably should have known of a dangerous condition of the land,
facilities or equipment used in an agritourism activity or the dangerous propensity of a particular animal
used in the agritourism activity and does not make the danger known to a participant, and the danger
causesaninjury; or [ 2011, c. 609, 81 (NEW.]

C. Intentionally injures a participant. [ 2011, c. 609, 81 (NEW.]

[ 2011, c. 609, §1 (NEW .]

3. Assumption of risk. Inapersonal injury action against an agritourism professional, a defense
or immunity described in subsection 1 may be asserted only if the participant injured in the course of an
agritourism activity had been notified of the inherent risks of an agritourism activity and the limitations of
liability.
For purposes of this subsection, notice of the inherent risks of agritourism activities may be satisfied either by
a statement signed by the participant or asign or signs prominently displayed at the place or places where the
agritourism activities take place. The statement or sign must contain the following information.

"WARNING

Under Maine law, thereis no liability for injury to a participant in an agritourism activity conducted at this
agritourism location if such injury results from the inherent risks of the agritourism activity. Inherent risks of
agritourism activities include, among others, risks of injury inherent to land, equipment and animals, as well
asthe potential for injury if you act in a negligent manner. Y ou are assuming the risk of participating in this
agritourism activity."

The message on the sign must be in black letters at least oneinch in height and the sign or signs must

be placed in a clearly visible location on or near the places where the agritourism professional conducts
agritourism activities.

[ 2011, c. 609, §1 (NEW .]

SECTI ON HI STORY
2011, c. 609, §1 (NEW.

Chapter 9: LOCAL FOOD CENTERS

8301. LEGISLATIVE INTENT
(REPEALED)

SECTI ON HI STORY
1983, c. 532, §2 (NEW. 2005, c. 382, SAL (RP).
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8302. COMMUNITY COOPERATIVE FOOD CENTERS
(REPEALED)

SECTI ON HI STORY
1983, c. 532, 82 (NEW. 1991, c. 780, 8DDD21 (AMD). 2005, c. 382, 8C3
(RP).

Chapter 10: AGRICULTURAL DEVELOPMENT GRANT PROGRAM

8305. FINDINGS
(REPEALED)

SECTI ON HI STORY
1987, c. 402, §A77 (NEW. 1999, c. 72, 83 (RP).

8306. TECHNOLOGY TRANSFER PROGRAM
(REPEALED)

SECTI ON HI STORY
1987, c. 402, SA77 (NEW. 1999, c. 72, §4 (RP).

§306-A. AGRICULTURAL DEVELOPMENT FUND

1. Agricultural Development Fund. The commissioner shall establish an agricultural development
fund to accel erate new market devel opment, adoption of advantageous technologies and promotion of state
agricultural products by state producers.

[ 1999, c. 72, §5 (NEW .]

2. Fund operation. The commissioner shall utilize the agricultural development fund to:

A. Provide grantsto individuals, firms or organizations to conduct market research or to undertake
market promotion activities for the purpose of expanding existing markets and devel oping new markets
for state agricultural products; and [ 1999, c. 72, 85 (NEW.]

B. Test and demonstrate new technol ogies related to the production, storage and processing of state
agricultural commodities. [ 1999, c. 72, 85 (NEW.]

[ 1999, c. 72, §5 (NEW .]

3. Rulemaking. The commissioner shall establish, by rule, in amanner consistent with Title 5, chapter
375, subchapter 2-A criteriafor the allocation of grant money, application requirements consistent with the
provisions of this section, a schedule for accepting and reviewing applications, reporting requirements on
grant expenditures and project results and any other administrative requirements necessary for the efficient
implementation of this program. Rules adopted pursuant to this subsection are major substantive rules as
defined in Title 5, chapter 375, subchapter 2-A. The commissioner is guided by the following criteria:

A. Applications may be submitted by individuals, firms or organizations in response to a request for
proposals for competitive grants. The commissioner may also contract directly with individuals, firms or
organizations for a special project under section 307; [ 2013, c. 64, 81 (AMD).]
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B. A percentage of the total cost of any project must be funded by the applicant or applicants and

a percentage of the total cost must be funded from nonpublic sources. These percentages must be
established by rule. A single grant may not exceed 50% of the total funds available to be granted in a
givenyear; [ 2013, c. 64, 81 (AMD).]

C. Information relative to market research or development activities provided to the commissioner prior
to formal application, included in grant applications or provided to the commissioner to fulfill reporting
requirements is confidential information and may not be publicly disclosed by the commissioner as long
as:

(1) The person to whom the information belongs or pertains has requested that certain information
be designated as confidential; and

(2) The commissioner has determined that the information gives the person making the request
opportunity to obtain business or competitive advantage over another person who does not have
access to the information or will result in loss of business or other significant detriment to the
person making the request if accessis provided to others; and [ 1999, c¢. 72, 85 (NEW. ]

D. When possible, the commissioner shall award grants to applicants representing diverse agricultural
enterprises and geographic areas of the State. [ 1999, c¢. 72, 85 (NEW.]

[ 2013, c. 64, §1 (AVD) .]

4. Advisory committee. The commissioner shall establish the Agricultural Development Committee to
evaluate market and production devel opment competitive grant applications and review project results.

[ 2013, c. 64, §2 (AVD) .]

SECTI ON HI STORY
1999, c. 72, §5 (NEW. 2013, c. 64, 8§81, 2 (AWD).

§307. SPECIAL PROJECTS

The commissioner may contract directly with the University of Maine System or qualified individuals,
firms or organizations for market research, for testing new technologies and for research on technical
problems related to the production, marketing, storage and processing of agricultural commodities. [ 2013,
c. 64, 83 (AMVD).]

SECTI ON HI STORY
1987, c. 402, 8A77 (NEW. 1999, c. 72, §6 (AMD). 2013, c. 64, §3 (AWD).

8308. SPECIAL REVENUES

Interest in the Agricultural Marketing Loan Fund, established in Title 10, section 1023-J, and funds
contributed by individuals, firms or organizations for special projects or for competitive agricultural
development projects must be deposited in a dedicated account that does not lapse. Individuals, firms or
organizations may specify that funds contributed to this account may be used to initiate projects affecting
specific commodities. [ 1999, c. 72, 86 (AMD).]

SECTI ON HI STORY
1987, c. 402, 8A77 (NEW. 1999, c. 72, §6 (AWD).
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8309. ANNUAL REVIEW

The commissioner and the Agriculture Development Committee shall, on an annual basis, review
the effectiveness of the programs operated under the provisions of this chapter and provide a summary of
the review to the Commissioner of Economic and Community Development. [ 2009, c. 337, 8§89
(AND) . ]

SECTI ON HI STORY
1987, c. 402, §A77 (NEW. 1999, c. 72, §6 (AVD). 2009, c. 337, §9
( AVD) .

Chapter 10-A: THE MAINE AGRICULTURAL VIABILITY ACT OF 1985

8311. SHORT TITLE
(REPEALED)

SECTI ON HI STORY
1985, c. 482, §2 (NEW. 1987, c. 424, §81,4 (RP).

8312. LEGISLATIVE FINDINGS
(REPEALED)

SECTI ON HI STORY
1985, c. 482, §2 (NEW. 1987, c. 424, 8§81,4 (RP).

8313. MAINE AGRICULTURAL VIABILITY ADVISORY COMMITTEE
(REPEALED)

SECTI ON HI STORY
1985, c. 482, §2 (NEW. 1987, c. 424, §81,4 (RP). 1989, c. 503,
§§B37, B38 (AND).

8314. ESTABLISHING A PROGRAM FOR IDENTIFYING REGIONAL
OPPORTUNITIES
(REPEALED)

SECTI ON HI STORY
1985, c. 482, §2 (NEW. 1987, c. 424, §2 (AWD). 1987, c. 424, §81,4
(RP).

8315. IMPLEMENTATION
(REPEALED)

SECTI ON HI STORY
1985, c. 482, §2 (NEW. 1987, c. 424, §81,4 (RP). 1987, c. 424, 8§83
(RPR) .

8316. PARTICIPATION OF OTHER AGENCIES
(REPEALED)
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SECTI ON HI STORY
1985, c. 482, 82 (NEW. 1985, c. 779, 830 (AVD). 1987, c. 424, 881, 4
(RP).

Chapter 10-B: MAINE FARMS FOR THE FUTURE PROGRAM

8317. MAINE FARMS FOR THE FUTURE PROGRAM

The Maine Farms for the Future Program, referred to in this chapter as the "program,” is created. The
program is administered by the department, either directly or by contract with a suitable organization. The
program provides a selected farm with assistance in devel oping a detailed business plan that involves changes
in the farm's operation to increase the vitality of the farm and investment money to help implement the plan.
Participantsin the program are eligible to apply for reduced-interest |oans from the Agricultural Marketing
Loan Fund established under Title 10, section 1023-J and administered under section 435. The department
shall organize areview panel, referred to in this chapter as the "panel," to evaluate and approve applications
for participation in the program and for investment support. [ 2007, c¢. 660, 81 (AMD). ]

SECTI ON HI STORY
1999, c. 763, §1 (NEW. 2007, c. 660, §1 (AMD).

§318. BUSINESS PLAN DEVELOPMENT

1. Eligibility. An applicant must own afarm that has been producing agricultural products commercially
in the State for at least 2 years at the time of application. The applicant must submit an application to
the department to be eligible for participation in the program pursuant to procedures developed by the
department.

[ 2007, c. 660, §2 (ANVD) .]

2. Criteriafor selection. The panel shall evaluate and approve applications that are based upon criteria
developed by the department, including:

A. The degree of opportunity for increasing the vitality of the farm due to factors such as the capability
of the applicant to effect positive changes in farm operations and the suitability of the land in agricultural
use to sustain those changes; and [ 1999, c¢. 763, 81 (NEW.]

B. The degree of threat to the continuation of agricultural use of the land due to factors such as the
financial capacity and current farm management practices of the applicant. [ 2003, c¢. 167, 81
(AND) . ]

[ 2003, c. 167, §1 (AVD) .]

3. Services package; reimbursement. Once an applicant is selected to participate in the program, the
department shall assist the selected farm in assembling a services package to develop the business plan within
18 months of the selection. These services must include:

A. Outside experts to provide services such as analyzing production practices and markets or devel oping
financial data; and [ 2007, c¢. 660, 83 (AMD). ]

B. Department-approved instruction or classroom training in economics and business planning for the
owner or operator of thefarm. [ 2007, c. 660, 83 (AMD).]
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A services package must be approved by the department before it isimplemented. The department shall
pay for outside services contracted as part of an approved services package. The department may not pay
more than $10,000 for outside services contracted as part of the services package to a selected farm. The
department shall keep an accounting of the services provided to a selected farm as part of the services
package.

[ 2007, c. 660, 83 (AMD) .]
4. First farmland protection agreement.
[ 2003, c. 167, 82 (RP) .]

5. Business plan requirements. A selected farm must use a services package to develop a business plan
that identifies changes in farm management practices and investments in equipment and property that would
increase the vitaity of the farm.

[ 1999, c. 763, 8§1 (NEW .]

SECTI ON HI STORY
1999, c. 763, 81 (NEW. 2003, c. 167, 8§81,2 (AMD). 2007, c. 660, §§2, 3
( AND) .

§319. INVESTMENT SUPPORT

1. Eligibility. A selected farm that has completed a business plan pursuant to section 318 is eligible
to apply for funding to implement the plan. The applicant may apply for a reduced-interest loan from the
Agricultural Marketing Loan Fund under chapter 101, subchapter 1-D and for agrant in exchange for a
farmland protection agreement under subsection 4. A farmer requesting a grant in exchange for afarmland
protection agreement must own at least 5 acres of land in agricultural use at the time of application.

[ 2007, c. 660, §4 (AVD) .]

2. Award of grants. The panel shall develop a competitive process to determine the farms that receive
grants to implement a business plan in exchange for afarmland protection agreement under subsection
4 and farms that are eligible to apply for areduced-interest loan under section 435, subsection 3-A. This
determination must be based upon selection criteria developed by the department including:

A. Theviability of thebusinessplan; [ 1999, c. 763, 81 (NEW.]

B. The degree of threat to the continuation of agricultural use of the land due to factors such as the
financial capacity and current farm management practices of the applicant; and [ 2003, c. 167,
8§83 (AMD).]

C. The degree to which the business plan would accomplish broader objectives such as the protection
of water resources, wildlife habitat, open space and scenic and cultural amenities. [ 1999, c¢. 763,

81 (NEW.]
When possible, the panel shall award grants to applicants representing diverse agricultural enterprises and
geographic areas of the State.

[ 2007, c. 660, §4 (AVD) .]

3. Uses and limitations of funding. Any funds provided by the department pursuant to this section
must be used to implement the business plan either in the plan's original form or in a subsequent amended
version that has been approved by the department. For afarm applying for and receiving aloan from the
Agricultural Marketing Loan Fund, the loan requirements and limitations under chapter 101, subchapter
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1-D and Title 10, section 1023-J apply. For afarm receiving a grant, the department may provide funds to
implement the business plan in an amount not to exceed $25,000 or 25% of the total investments identified by
the business plan, whichever is less.

[ 2007, c. 660, §4 (AMVD) .]

4. Farmland protection agreement. A farm selected to receive agrant under subsection 2 must enter
into a 7-year farmland protection agreement with the department before the department provides investment
support pursuant to this section. The agreement must provide that the farm will protect the land in agricultural
use from nonagricultural development for the period of the agreement. A selected farm may terminate the
farmland protection agreement at any time if the farm repays the department for any funds provided to the
farm by the department pursuant to this section.

[ 2007, c. 660, §4 (ANVD) .]

5. Review of business plan. The department shall arrange to review the business plan for afarm
selected to receive a grant under subsection 2 within 2 years of the date the grant is awarded.

[ 2007, c. 660, §4 (NEW .]

SECTI ON HI STORY
1999, c. 763, §1 (NEW. 2003, c. 167, §§83,4 (AMD). 2007, c. 660, §4
( AVD) .

§320. PROGRAM ADMINISTRATION

1. Duties. The department shall ensure that the following duties are performed:
A. Promoting the program to farmsin the State; [ 1999, c¢. 763, 81 (NEW. ]
B. Organizing and overseeing the panel; [ 1999, c. 763, 81 (NEW.]

C. Developing criteria to select participants for the program and recipients of investment support;
[1999, c. 763, 81 (NEW.]

D. Compiling alist of outside service providers, [ 1999, c. 763, 81 (NEW.]

E. Administering the disbursement of investment support; and [ 2007, c. 660, 85 (AMD).]
F. Executing and enforcing farmland protection agreements. [ 2007, c¢. 660, 85 (AMD).]
G. [2007, c. 660, 8§85 (RP).]

[ 2007, c. 660, §5 (AMVD) .]

2. Outside service providers. The department shall develop, maintain and periodically update alist
of outside service providers who may provide services pursuant to section 318 by widely circulating an
application to qualifying entities. The application must request information including qualifications of the
entity in any areathat may be of use in developing afarm viability business plan. "Qualifying entities' means
individuals, private organizations, public organizations and agencies of the State, marketing consultants,
accounting firms, business support organizations, farm support organizations and other organizations that the
department determines may provide valuable services pursuant to section 318. A selected farm may use an
outside service provider identified on the list of service providers or another outside service provider that has
been approved by the department.

[ 1999, c. 763, §1 (NEW .]

Generated o . | 81
1.5.2015 §320. Program administration



MRS Title 7: AGRICULTURE AND ANIMALS
Chapter 10-B: MAINE FARMS FOR THE FUTURE PROGRAM

3. Administration by other than department. The department may contract the administration of
this program to a suitable organization selected through a competitive process devel oped by the department.
The contracting organization is responsible for performing all duties set forth in subsection 1, except that it is
solely the department's responsibility to perform the duty set forth in subsection 1, paragraph F. Whether the
program is administered by the department or an organization under contract with the department, a minimum
of 40% of the total annual state funding for the program must be reserved for grants awarded under section
319. Funds appropriated to the program may not lapse but must be carried forward.

[ 2007, c. 660, §6 (AMD) .]

4. Funding.

[ 2007, c. 660, §7 (RP) .]

5. Rulemaking. The commissioner shall adopt rulesto carry out the purposes of this chapter. All rules
adopted pursuant to this chapter are routine technical rules pursuant to Title 5, chapter 375, subchapter I1-A.

[ 1999, c. 763, 8§1 (NEW .]

6. Reporting. The commissioner shall submit an annual report on or before March 1st of each year to
the joint standing committee of the Legislature having jurisdiction over agricultural matters. The report must
include a summary of grants made under section 319 during the previous fiscal year. The report must address
the effectiveness of the program. Effectiveness measures may include, but are not limited to, evaluation of the
number of companies retained, expanded or created; the increase in the number of jobs created or retained;
any increased business revenues and new capital raised; improved wages paid to employees; and any new
capital investment and increase in profitability.

[ 2013, c. 256, §1 (AMD) .]

SECTI ON HI STORY
1999, c. 763, §1 (NEW. 2007, c. 660, §§5-8 (AMD). 2013, c. 256, §1
( AVD) .
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Part 1-A: AGRICULTURAL AND
RURAL RESOURCES DEVELOPMENT

Chapter 9: AGRICULTURAL TECHNOLOGY
TRANSFER AND SPECIAL RESEARCH PROJECTS

8321. FINDINGS
(REPEALED)

SECTI ON HI STORY

1985, c. 438, (NEW. 1985, c.

8322. TECHNOLOGY TRANSFER PROGRAM
(REPEALED)

SECTI ON HI STORY

1985, c. 438, (NEW. 1985, c.

8322. TECHNOLOGY TRANSFER PROGRAM
(REPEALED)

SECTI ON HI STORY

1985, c. 438, (NEW. 1985, c. 779, §32 (AWD).
8323. SPECIAL PROJECTS

(REPEALED)

SECTI ON HI STORY

1985, c. 438, (NEW. 1987, c. 402, 8A78 (RP).
8324. SPECIAL REVENUES

(REPEALED)

SECTI ON HI STORY

1985, c. 438, (NEW. 1987, c. 402, 8A78 (RP).
8325. ANNUAL REVIEW

(REPEALED)

SECTI ON HI STORY

1985, c. 438, (NEW. 1987, c. 402, 8A78 (RP).

779, §31 (AWD).

779, §32 (AWD).

1987, c. 402, 8A78 (RP).

1987, c.

402, 8§A78 (RP).

1987, c. 402, 8A78 (RP).
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Part 1-B: WATER AND SOIL MANAGEMENT

Chapter 11: AROOSTOOK COUNTY WATER
AND SOIL MANAGEMENT PROGRAM

8332. AROOSTOOK WATER AND SOIL MANAGEMENT BOARD
(REPEALED)

SECTI ON HI STORY
1987, c. 435, §3 (NEW. 1989, c. 503, §B39 (AVD). 1995, c. 502, §E32
(AVMD). 1999, c. 497, §1 (AVD). 1999, c. 556, §8 (AVD). 2009, c. 369,
Pt. A 8§21 (RP).

8333. AROOSTOOK WATER AND SOIL MANAGEMENT FUND
(REPEALED)

SECTI ON HI STORY
1987, c. 435, 83 (NEW. 2009, c. 369, Pt. A 821 (RP).

Chapter 13: AGRICULTURAL WATER MANAGEMENT AND IRRIGATION

§351. AGRICULTURAL WATER MANAGEMENT AND IRRIGATION FUND

1. Fund; established. The Agricultural Water Management and Irrigation Fund, referred to in this
chapter as "the fund," is established as a nonlapsing fund in the Department of Agriculture, Conservation
and Forestry. The commissioner may accept money for the fund from any public or private source and make
expenditures from the fund for the purpose of improving the use of irrigation in agriculture and the use of
water resources in animal agriculture.

[ 2005, c. 150, 82 (NEW,; 2011, c. 657, Pt. W 85 (REV) .]
2. Administration. The commissioner shall administer the fund.
[ 2005, c. 150, 82 (NEW .]

3. Rulemaking. The commissioner shall adopt rulesto carry out the purposes of this section. Rules
adopted pursuant to this subsection are routine technical rules as defined in Title 5, chapter 375, subchapter 2-
A.

[ 2005, c. 150, §2 (NEW .]

4. Report. The commissioner shall submit an annual report on March 1st to the joint standing
committee of the Legislature having jurisdiction over agricultural matters. The report must include a summary
of money availablein the fund, the use of the fund and the status of agricultural irrigation in the State.

[ 2005, c. 150, §2 (NEW .]

SECTI ON HI STORY
2005, c. 150, §2 (NEW. 2011, c. 657, Pt. W 85 (REV).
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8352. MAINE AGRICULTURAL WATER MANAGEMENT BOARD
The Maine Agricultural Water Management Board is established in Title 5, section 12004-G, subsection
3-D and referred to in this section and section 353 as "the board." [ 2005, c. 559, 82 (NEW.]
1. Membership. All members of the board must be residents of this State. The board consists of 9
members as follows:
A. Five members appointed by the commissioner, consisting of:
(1) A potato producer;
(2) A wild blueberry producer;
(3) A small fruit or vegetable grower;
(4) A producer of ornamental crops; and
(5) A livestock producer; [ 2005, c. 559, 82 (NEW.]
B. Three members appointed by the Governor, consisting of:
(1) A person with expertise in federal wetlands permitting;
(2) A person with expertise in agricultural engineering and water use efficiency; and
(3) A member of the general public; and [ 2005, c. 559, 82 (NEW.]
C. The Commissioner of Environmental Protection or the commissioner'sdesignee. [ 2005, c.
559, 82 (NEW.]
[ 2005, c. 559, 82 (NEW .]

2. Duties. The board, working in conjunction with the Department of Environmental Protection, shall:

A. Oversee and coordinate the environmentally sound and affordable development of water sources for
agricultural use; [ 2005, c. 559, 82 (NEW.]

B. Make recommendations for improvements to federal and state permitting processes for the
development of farm ponds and other water sources for agricultural use; [ 2005, c¢. 559, 82

(NEW . ]

C. Work to secure funding for the construction of environmentally sound, efficient and affordable water
sources for agricultural use; [ 2005, c. 559, 82 (NEW.]

D. Use data generated by water withdrawal reports under Title 38, section 470-D and other available
information to prioritize watersheds needing alternative water sources for agricultural use and the
alocation of funding; and [ 2005, c. 559, 82 (NEW.]

E. Facilitate the implementation of the sustainable agricultural water source program under section 353.
[ 2005, c. 559, 82 (NEW.]

[ 2005, c. 559, §2 (NEW .]

3. Agricultural water use management plans. In addition to its duties under subsection 2, the board
shall develop amodel for agricultural water use management plans including alist of issues to be addressed
in each plan. The board shall assist agricultural usersin the development of water management plans. For the
purposes of this section and section 353, "agricultural water use management plan" means a written document
that states the source of water and outlines how water is managed, including a method of storage, if needed,
and how water is used on the farm for which the plan is written.

[ 2005, c. 559, §2 (NEW .]
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4. Terms of member ship; chair. Except for initial appointees under subsection 1, each member
appointed serves for aterm of 3 years. In the case of avacancy, the Governor shall appoint a member to fill
the unexpired term. The Governor and commissioner shall determine initial appointment terms to stagger term
expirations. The board shall annually elect one of its members as chair.

[ 2005, c. 559, §2 (NEW .]
5. Compensation. Members of the board are entitled to expenses only.
[ 2005, c. 559, 82 (NEW .]
6. Staff. The department shall provide staff to the board.
[ 2005, c. 559, 82 (NEW .]
7. Meetings. The board shall meet as needed to perform its duties.
[ 2005, c. 559, §2 (NEW .]

SECTI ON HI STORY
2005, c. 559, §2 (NEW.

§353. SUSTAINABLE AGRICULTURAL WATER SOURCE PROGRAM

The board shall work with the department and the Department of Environmental Protection to facilitate
implementation of the sustainable agricultural water source program in accordance with this section. The
Board of Environmental Protection shall determine flow standards through rulemaking authorized under Title
38, section 470-H. [ 2005, c. 559, 82 (NEW.]

1. Site-specific standards. Upon request of the board, the department or a person using or proposing to
use surface waters for agricultural purposes, the Department of Environmental Protection shall determine site-
specific flow standards and water levels for awater body used or being considered for use as awater source
for agriculture.

[ 2005, c. 559, §2 (NEW .]

2. Compliance date for water use standards. An agricultural producer has 5 years from the effective
date of rules adopted under Title 38, section 470-H to meet the standards established in those rules if that
agricultural producer is:

A. An agricultural producer who has filed or whose predecessor had filed awater use report under Title
38, section 470-D prior to December 1st of the year in which rules authorized by Title 38, section 470-H
arefinaly adopted; or [ 2005, c. 559, 82 (NEW.]

B. An agricultural producer who can otherwise document a history of agricultural water use at the
site prior to December 1st of the year in which rules authorized by Title 38, section 470-H are finally
adopted. [ 2005, c. 559, 82 (NEW.]

An agricultural producer who has or whose predecessor had a permit or voluntary agreement establishing
withdrawal limits must adhere to those limits for the 5-year period or until in compliance with the standards
established inrule.

For the purposes of this subsection, "predecessor" means a person who preceded an agricultural producer in
the ownership or use of a parcel of land.

[ 2005, c. 559, §2 (NEW .]
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3. Assistanceto agricultural producers. Agricultural producers may seek assistance from the board
for the development of sustainable water sources, including permitting assistance where applicable. An
agricultural producer must have an agricultural water use management plan prior to receiving financial
support for the development of an alternative water source.

[ 2005, c. 559, §2 (NEW .]

4. Compliance extension. The Department of Environmental Protection, upon recommendation of the
board, may grant an extension beyond the original 5 yearsto an agricultural producer who qualifies for the 5-
year compliance date under subsection 2 and has a strategy for compliance with the rules authorized by Title
38, section 470-H if:

A. The agricultural producer requesting the extension has an agricultural water use management plan
consistent with the board's model developed under section 352, subsection 3; [ 2005, c. 559, §2
(NEW . ]

B. The agricultural water use management plan identifies water storage options for the agricultural
producer and alternative water sources; [ 2005, c. 559, 82 (NEW.]

C. The agricultural producer has applied for funding and permits as needed; [ 2005, c. 559, §2
(NEW . ]

D. The agricultural producer has implemented all feasible water use reduction options that are consi stent
with the agricultural water use management plan; [ 2005, c. 559, 82 (NEW.]

E. The agricultural producer has complied with water withdrawal limits established in an existing permit
or voluntary agreement; and [ 2005, c. 559, 82 (NEW.]

F. Unforeseen or exceptional circumstances, such as weather events, delaysin federal permitting or
federal cost-share funding, have prevented implementation of the agricultural water use management
plan. [ 2005, c. 559, 82 (NEW.]

[ 2005, c. 559, §2 (NEW .]

5. Enforcement. The board shall examine water withdrawals for agricultural uses that result in
aviolation of flow rates or water levels, consider any unforeseen or exceptional circumstances of the
agricultural producers, withdrawing water from the water bodies and make recommendations to the
Department of Environmental Protection regarding compliance. Nothing in the responsibilities or actions
of the board limits the enforcement or compliance authority of the Department of Environmental Protection
under Title 38.

[ 2005, c. 559, §2 (NEW .]

6. Biennial report. The board shall submit areport on the sustainable agricultural water source program
to the joint standing committee of the Legislature having jurisdiction over agricultural matters and the joint
standing committee of the Legislature having jurisdiction over natural resources matters by January 30th of
odd-numbered years beginning January 30, 2007.

[ 2009, c. 652, Pt. A 85 (AVD) .]

SECTI ON HI STORY
2005, c. 559, §2 (NEW. 2009, c. 652, Pt. A 85 (AWD).
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Part 2: MARKETING, GRADING AND LABELING
Chapter 101: GENERAL PROVISIONS

Subchapter 1: MARKETING AND ADVERTISING FARM PRODUCTS
8401. METHODS AND COSTS

The commissioner is authorized and directed, through such agents as he may appoint for the purpose
and in cooperation with such agricultural corporations or associations as he may deem proper, to investigate
the existing methods and costs of marketing farm products and purchasing farm supplies and to secure
improvement therein.

8401-A. LEGISLATIVE FINDINGS

The Legidlature finds that the marketing of agricultural commodities produced in the Stateis crucial to
the maintenance and expansion of the agricultural industry, to the preservation of rural life in the State and
to the economic well-being of al of the State's people. There exists a need to provide the necessary market
information to enable Maine farmers to make wise short-term and long-term production decisions; to establish
standards for proper storage, packing and grading of agricultural products; and to create adequate enforceable
programs for quality assurance as well as for the effective coordination of promotion and advertising efforts.
In order to ensure that these responsibilities are fulfilled, the Legislature finds it necessary to provide state
assistance to agricultural marketing and promotion. [ 2005, c¢. 512, 84 (AMD).]

SECTI ON HI STORY
1983, c. 563, §1 (NEW. 2005, c. 512, §4 (AWD).

8401-B. RESPONSIBILITIES OF THE COMMISSIONER

To further the purposes of this Part, the commissioner shall initiate and implement programs necessary
to facilitate the effective, profitable marketing of Maine agricultural products. For the purposes of this
subchapter, the terms "agricultural products’ and "farm products" include, but are not limited to, products of
aquaculture as defined in Title 12, section 6001, subsection 1. These programs include, but are not limited to,
thefollowing. [ 2003, c. 660, Pt. A 81 (AMD).]

1. Research. The commissioner, in conjunction with the Maine Agricultural Experiment Station and the
Cooperative Extension Service, shall conduct, assist and foster research to improve the marketing, handling,
storage, processing, transportation and distribution of agricultural products in order to develop new and wider
markets and reduce distribution costs.

[ 1983, c. 563, §1 (NEW .]

2. Information to producers. The commissioner, in conjunction with the Maine Agricultural
Experiment Station and the Cooperative Extension Service and other public or private agencies, shall provide
producers information regarding current market conditions and such other information as may be needed to
maintain quality control and promote quality improvement for Maine agricultural products.

[ 1983, c. 563, §1 (NEW .]

3. Information to consumers. The commissioner, in conjunction with the Cooperative Extension
Service, shall provide for the dissemination of information to consumers about Maine agricultural products.

[ 1983, c. 563, §1 (NEW .]
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4. Organization. The commissioner shall aid Maine producers and consumers by assisting cooperative
societies of buyers and sellers, encouraging direct marketing and by facilitating the efficient distribution of
farm products.

[ 1983, c. 563, §1 (NEW .]

5. Coordination and assistance. The commissioner shall consult with, coordinate and assist producer
and dealer organizations and other groups interested in the production, processing and packing, grading,
promotion and sale of agricultural goods.

[ 1983, c. 563, §1 (NEW .]

6. Monitoring consumption of Maine-produced food. By November 1, 2000, the commissioner
shall develop a method and baseline research to estimate the percentage of food consumed in Mainethat is
produced within Maine. The commissioner shall update the methodology and estimate every 2 years and
include the latest estimate in the biennial report submitted to the L egislature pursuant to section 2, subsection
5.

[ 1999, c. 769, §3 (NEW .]

SECTI ON HI STORY
1983, c. 563, §1 (NEW. 1999, c. 769, §3 (AMD). 2003, c. 660, SAlL
( AVD) .

8401-C. MAINE AGRICULTURAL PROMOTION ASSISTANCE MATCHING
FUND
(REPEALED)

SECTI ON HI STORY
1983, c. 563, 81 (NEW. 1991, c. 837, 8§Al7 (RP).

8401-D. AGRICULTURAL MARKET RESEARCH AND DEVELOPMENT FUND
(REPEALED)

SECTI ON HI STORY
1987, c. 444, (NEW. 1999, c. 72, §7 (RP).

8402. ADVERTISING OF PRODUCTS

The commissioner may enter into agreements or cooperative arrangements with any person, firm or
corporation for the purpose of advertising and increasing the sale and consumption of Maine farm products
or disseminating information concerning Maine farm products. He may receive, administer and disburse any
funds or contributions from these persons, firms or corporations, either independently or in conjunction with
state funds allocated to the purpose, provided that funds so contributed shall be used only for the purposes
set forth. He may employ such agents and assistants, subject to the Civil Service Law, and make such
purchases as may be necessary in the proper performance of hisduties. [ 1985, c¢. 785, Pt. B, 843
(AMD) . ]

SECTI ON HI STORY
1971, c. 608, §1 (AVD). 1977, c. 694, §45 (AMD). 1979, c. 672, §Al5
(RPR). 1985, c. 785, §B43 (AWD).
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8402-A. AGRICULTURE PROMOTION
1. Agriculture Promotion Committee.

[ 1995, c. 233, Pt. A 82 (RP) .]

2. Fund. Thereis created a nonlapsing Agriculture Promotion Fund. The commissioner is authorized to
accept moneys for this fund from any public or private source and to credit to this fund any moneys received
from the sale of agricultural promotional materials.

[ 1981, c. 705, Pt. I, 81 (NEW .]
3. Duties of the committee.
[ 1995, c. 233, Pt. A 83 (RP) .]

4, Rule-making authority. The commissioner may adopt such rules as he considers necessary to
achieve the purposes of this chapter including, but not limited to, rules requiring registration of persons
wishing to identify products as Maine products under alogo or trademark adopted by the department and
requiring verification of the origin of those products.

[ 1981, c. 705, Pt. |, 81 (NEW .]

SECTI ON HI STORY
1981, c. 705, §11 (NEW. 1983, c. 812, §42 (AMD). 1989, c. 503, 8B40
(AVMD). 1995, c. 233, §8A2,3 (AWD).

8403. STATE OF MAINE BUILDING AT EASTERN STATES EXPOSITION

1. State of Maine Building. The department shall operate and maintain the State of Maine Building,
previously erected upon the Eastern States Agricultural and Industrial Exposition, Inc., at West Springfield,
Massachusetts, for the purpose of exhibiting, publicizing and advertising Maine's products and resources in
agriculture, industry, fisheries, forests, wildlife and recreation. Except as otherwise provided in this section,
the department has complete control and supervision of all exhibits held in these buildings.

[ 2009, c. 2, §5 (COR) .]

2. Advice. From time to time, the department shall consult regarding operation and maintenance of the
building with, and for any major exhibition shall prior to the exhibition develop a plan after a public hearing
and obtain advice on the proposed use of building space from, the following persons: The Commissioner
of Marine Resources, Commissioner of Inland Fisheries and Wildlife; Commissioner of Agriculture,
Conservation and Forestry; and Commissioner of Economic and Community Development.

[ 1987, c. 534, Pt. B, §§1, 23 (AVD); 2011, c. 657, Pt. W §6 (REV) .]

3. Advisory board.
[ 1987, c. 786, 810 (RP) .]

SECTI ON HI STORY

1973, c. 574, 81 (NEW. 1979, c. 461, (AMD). 1981, c. 335, 881,2 (RPR).
1983, c. 812, 8§43 (AWD). 1987, c. 534, §8B1,B23 (AVD). 1987, c. 786,
§10 (AMD). RR 2009, c. 2, 85 (COR). 2011, c. 657, Pt. W 86 (REV).
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Subchapter 1-A: DIRECT MARKETING OF AGRICULTURAL COMMODITIES

8411. DEFINITIONS

Asused in this subchapter, the following terms shall have the following meanings. [ 1977, c¢. 505,
(NEW . ]

1. Commissioner. "Commissioner” means the Commissioner of Agriculture, Conservation and
Forestry.

[ 1979, c. 731, 8§19 (AMD); 2011, c. 657, Pt. W 86 (REV) .]

2. Direct-marketing. "Direct-marketing” means the marketing of agricultural commaodities by farmers
directly to consumers.

[ 1977, c. 505, (NEW .]

SECTI ON HI STORY
1977, c. 505, (NEW. 1979, c. 731, §19 (AVMD). 2011, c. 657, Pt. W 86

(REV) .

8412. RESEARCH AND PREPARATION OF INFORMATION

The commissioner shall research and prepare information designed to develop and promote direct-
marketing. The commissioner shall consult with the farm community, with the faculty of the College of
Natural Sciences, Forestry and Agriculture of the University of Maine and with the various county extension
agents in compiling information under this section. The information must include, but not be limited to, the
following: [ 2013, c. 65, 81 (AMD).]

1. Description and evaluation. A description and evaluation of the various methods of direct-
marketing, such as farmers markets, roadside stands and sales to consumer cooperative;

[ 1977, c. 505, (NEW .]

2. Practical information. Prepare practical information concerning the establishment and operation of
various methods of direct-marketing, including promotion, advertisement, management, food stamp purchases
and liability insurance;

[ 1977, c. 505, (NEW .]

3. Survey. A survey, by county, of the present demand for agricultural commodities to enable farmers to
plan future production in closer accord with marketing demands;

[ 1977, c. 505, (NEW .]

4. Feasibility study. A study of the feasibility of direct-marketing to institutions, such as hospitals and
schools; and

[ 1977, c. 505, (NEW .]

5.List of farmers. A list of the names and addresses of all Maine farmers and of the agricultural
commodities which each produces.

[ 1977, c. 505, (NEW .]

SECTI ON HI STORY
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1977, c. 505, (NEW. 1985, c. 779, 833 (AMD). 2013, c. 65, 81 (AMD).

§413. DISTRIBUTION

The commissioner shall develop suitable means to distribute information compiled under section 412
to all Maine farmers. If the commissioner considers the cost of distributing any research or instructional
publication prohibitive, he shall, by whatever means appropriate, notify farmers of the availability of the
information. Distribution may be accomplished by means currently within the Department of Agriculture,
Conservation and Forestry. [ 1979, c¢. 731, 819 (AWD); 2011, c. 657, Pt. W 85
(REV).]

SECTI ON HI STORY
1977, c. 505, (NEW. 1979, c. 731, 8§19 (AWD). 2011, c. 657, Pt. W §5
(REV) .

8414. ASSISTANCE

The commissioner shall assist and advise individual farmers or groups of farmersin their effortsto
market more effectively directly to consumersby: [ 2013, c. 65, 8§82 (AMD).]

1. Saliciting participation. Informing farmers of, and soliciting their participation in, any proposed
method of direct-marketing; and

[ 2013, c. 65, 82 (AVD) .]
2. Technical assistance.
[ 2013, c. 65, 82 (RP) .]

3. Referral. Referring farmers to other appropriate sources of assistance.

[ 2013, c. 65, §2 (AVD) .]

SECTI ON HI STORY
1977, c. 505, (NEW. 1985, c. 779, §34 (AWD). 2013, c. 65, §2 (AMD).

8415. FARMERS' MARKET

1. Definitions. Asused in this section, unless the context otherwise indicates, the following terms have
the following meanings.

A. "Farmers market" means a building, structure or place used by 2 or more farmers for the direct
sale of farm and food products to consumers, at which all sellers of farm and food products meet the
reguirements of subsection 2, paragraph B. [ 2009, c. 547, 81 (AMD).]

B. "Farm and food products’ means any agricultural, horticultural, forest or other product of the soil or
water, including, but not limited to, fruits, vegetables, eggs, dairy products, meat and meat products,
poultry and poultry products, fish and fish products, grain and grain products, honey, nuts, maple
products, apple cider, fruit juice, malt liquor, wine, ornamental or vegetable plants, nursery products,
fiber or fiber products, firewood and Christmastrees. [ 2011, c¢. 280, 81 (AMD).]

[ 2011, c. 280, §1 (AWD) .]

2. Prohibitions. The following acts are prohibited.
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A. A person may not use the term "farmers market" to describe a market or other saleslocation that does
not meet the terms of the definition set forth in subsection 1. [ 1993, c¢. 138, 81 (NEW.]

B. A person may not sell farm and food products at a market labeled "farmers market" unless at least
75% of the products offered by that person were grown or processed by that person or under that person's
direction. A product not grown or processed by that person or under that person's direction must have
been grown or processed by and purchased directly from another farmer and the name and location

of the farm must be identified on the product or on asign in close proximity to the displayed product.
[2009, c. 547, 82 (AMD).]

[ 2009, c. 547, §2 (AWD) .]

3. Penalty. A person who violates this section commits acivil violation for which aforfeiture of not less
than $100 nor more than $200 may be adjudged.

[ 1993, c. 138, §1 (NEW .]

4. Relationship to farmers market rules. This section does not prohibit a market from imposing more
stringent requirements on its sellers than those imposed by subsection 2, paragraph B.

[ 1993, c. 138, §1 (NEW .]

5. Enfor cement; prima facie evidence. The commissioner or an agent of the commissioner may
reguest proof of the origin of a product for the purpose of enforcing this section. Failure to provide written
documentation or other reasonable proof upon request asto the origin of the products offered for sale at a
farmers market is primafacie evidence that a person isin violation of this section.

[ 2005, c. 512, §6 (NEW .]

SECTI ON HI STORY
1993, c. 138, §1 (NEW. 2005, c. 512, §85,6 (AMD). 2009, c. 547, §§1, 2
(AVD). 2011, c. 280, §1 (AVD).

Subchapter 1-B: AGRICULTURAL COMMODITIES MARKETING ACT

§421. TITLE

This subchapter shall be known and may be cited as the "Maine Agricultural Commodities Marketing
Act" [1981, c. 154, 81 (NEW.]

SECTI ON HI STORY
1981, c. 154, §1 (NEW.

8422. PURPOSES
The purposes of this subchapter are: [ 1981, c¢. 154, 81 (NEW.]

1. Correlated marketing. To enable producers of agricultural commodities of this State, with the aid of
the State, to more effectively correlate the marketing of their crops with market demands;

[ 1981, c. 154, §1 (NEW .]

2. Uniform grading. To provide for uniform grading and proper preparation of agricultural
commodities for market;

[ 1981, c. 154, §1 (NEW .]
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3. Development of markets. To provide methods and means for the development of new and larger
markets for agricultural commodities grown within the State;

[ 1981, c. 154, §1 (NEW .]

4, Orderly marketing. To establish orderly marketing and pricing of agricultural commodities grown
within this State; and

[ 1981, c. 154, §1 (NEW .]

5. Elimination of economic waste. To eliminate or reduce economic waste in the marketing of
agricultural commodities grown within the State.

[ 1981, c. 154, §1 (NEW .]

SECTI ON HI STORY
1981, c. 154, 81 (NEW.

8423. DEFINITIONS

As used in this subchapter, unless the context otherwise indicates, the following terms have the following
meanings. [ 1981, c. 154, 81 (NEW.]

1. Agricultural commodity. "Agricultural commodity" means any and all agricultural, horticultural and
vineyard crops and products when produced or sold in this State, either in their natural state or as processed
by the producer, including such products as:

A. Poultry or poultry products; [ 1981, c. 154, 81 (NEW.]
B.Bees, [1981, c. 154, 81 (NEW.]

C.Maplesyrup; [1981, c. 154, 81 (NEW.]

D. Livestock, including swine; and [ 1981, c. 154, 81 (NEW.]
E.Honey. [ 1981, c. 154, 81 (NEW.]

Agricultural commodity does not include potatoes or potato products, timber or timber products.

[ 1981, c. 154, §1 (NEW .]

2. Commissioner. "Commissioner" means the Commissioner of Agriculture, Conservation and Forestry
or his designee.

[ 1981, c. 154, 81 (NEW:; 2011, c. 657, Pt. W 8§86 (REV) .]
3. Committee.

[ 1999, c. 668, §66 (RP) .]

4. District. "District” means geographical division of the production areasin this State as may be
established by the commissioner pursuant to this subchapter.

[ 1981, c. 154, §1 (NEW .]

5. Grade. "Grade' means one of the officially established grades for an agricultural commodity as
defined by the commissioner.

[ 1981, c. 154, §1 (NEW .]
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6. Handler. "Handler" means any person, except acommon carrier, exempt carrier or contract carrier
of agricultural commodities, who is engaged in packing, grading, selling, offering for sale or marketing any
agricultural commaodities, who as owner, agent or otherwise ships or causes to be shipped an agricultural
commodity.

[ 1981, c. 154, §1 (NEW .]

7. Market agreement. "Market agreement” means an agreement with the commissioner entered into
pursuant to this subchapter.

[ 1981, c. 154, §1 (NEW .]

8. Market order. "Market order" means an order issued by the commissioner pursuant to this
subchapter, prescribing rules governing the marketing, distribution, sale or handling, in any manner of any
agricultural commodity during any specified period.

[ 1981, c. 154, §1 (NEW .]

9. Person. "Person" means an individual, partnership, corporation, association, legal representative or
any organized group or business unit.

[ 1981, c. 154, §1 (NEW .]

10. Processor. "Processor" means any person, other than a consumer, who purchases or contracts to
purchase an agricultural commaodity primarily for manufacture into food or other products by operations
which change the physical form which that agricultural commodity possessed when produced.

[ 1981, c. 154, §1 (NEW .]

11. Producer. "Producer" means any person engaged within this State in the business of producing, or
causing to be produced, for any market, any agricultural commaodity.

[ 1981, c. 154, §1 (NEW .]

SECTI ON HI STORY
1981, c. 154, 81 (NEW. 1999, c. 668, 8§66 (AVD). 2011, c. 657, Pt. W
§6 (REV).

8424. ADMINISTRATION
The commissioner shall administer and enforce this subchapter. [ 1981, c. 154, 81 (NEW.]
1. Rules. The commissioner may, in amanner consistent with the rulemaking provisions of the Maine

Administrative Procedure Act, Title 5, chapter 375, adopt such rules as may be necessary to carry out and
interpret the provisions and purposes of this subchapter.

[ 1981, c. 154, 81 (NEW .]
2. Considerations. In carrying out the purposes of this subchapter the commissioner shall consider any

and all facts available to him with respect to the following economic factors:

A. The quality of an agricultural commaodity available for distribution as well as the quantity of the
agricultural commodity which would normally be required by consumers; [ 1981, c¢. 154, 8§81

(NEW. ]
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B. The cost of producing an agricultural commaodity, the purchasing power of consumers, and the level
of prices of commodities, services and articles which producers commonly buy; [ 1981, c. 154,

81 (NEW.]
C. Thelevel of prices of other commodities which compete with or are utilized as substitutes for an
agricultural commodity; and [ 1981, c. 154, 81 (NEW.]

D. Such other factors as the nature of the location, volume and marketing structure of production of the
agricultural commodity. [ 1981, c. 154, 81 (NEW.]

[ 1981, c. 154, §1 (NEW .]

3. Enforcement. The commissioner may institute investigations, hold hearings, require reports,
subpoena records and persons and take other actions that the commissioner finds necessary to implement this
subchapter. The commissioner may institute such action as may appear necessary to enforce compliance with
any provision of this subchapter or any rule, market agreement or order committed to the commissioner's
administration under this subchapter. In addition to any other remedy under this subchapter or otherwise, the
commissioner may apply for relief by injunction to protect the public interest without being compelled to
allege or prove that an adequate remedy at law does not exist and without being compelled to post bond.

[ 2005, c. 512, §7 (ANVD) .]

SECTI ON HI STORY
1981, c. 154, §1 (NEW. 2005, c. 512, §7 (AMD).

8425. MARKET ORDERS AND AGREEMENTS

1. Market orders. To carry out the purposes of this subchapter, the commissioner may issue, administer
and adopt orders regulating the marketing of any agricultural commodity or designated portion of that
commodity. Before issuing a proposed market order or market agreement under this subsection, the
commissioner shall, by rule, define the commodity, area and persons proposed to be affected and may, to the
extent he considers necessary, establish by rule, the procedures for adopting and implementing that proposal.
Such market orders shall be proposed and adopted after public hearing, in a manner consistent with the
rulemaking provisions of the Maine Administrative Procedure Act. All testimony at the hearings shall be
received under oath.

[ 1981, c. 154, §1 (NEW .]

2. Referendum approval. No market order adopted under this subchapter may take effect unless and
until the commissioner determines that the adoption of the order is favored by:

A. Not less than 66 2/3% of the persons participating in a referendum in the area affected and having
marketed not less than 51% of the total quantity of the commaodity which was marketed in the preceding
marketing season by all personsthat participated in thereferendum; or [ 1981, c. 154, 81
(NEW . ]

B. Not less than 51% of the persons participating in a referendum in the area affected and having
marketed not less than 66 2/3% of the total quantity of the commodity which was marketed in the
preceding marketing season by al persons that participated in the referendum. [ 1981, c. 154, §1

(NEW . ]
[ 1981, c. 154, 81 (NEW .]
3. Market agreements. To carry out the declared purposes of this subchapter, the commissioner may

enter into market agreements with producers, handlers or processors of agricultural commodities. These
market agreements shall be binding only upon the signatories. The market agreements shall be proposed
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and adopted, after public hearing, in a manner consistent with the rulemaking provisions of the Maine
Administrative Procedure Act. All testimony at the hearings shall be received under oath. The commissioner
may, by rule, establish the minimum number of signatories necessary to effectuate a market agreement.

[ 1981, c. 154, §1 (NEW .]

4. Coexistence of market ordersand market agreements. The commissioner may, in his discretion,
hold concurrent hearings upon proposed market agreements and proposed market orders. The commissioner
may issue a market order without executing a market agreement or may execute a market agreement without
issuing a market order covering the same commodity. The execution of a market agreement shall in no
manner affect the issuance, administration or enforcement of any market order for the same agricultural
commodity.

[ 1981, c. 154, §1 (NEW .]

SECTI ON HI STORY
1981, c. 154, §1 (NEW.

8426. CONTENTS OF MARKET ORDER OR MARKET AGREEMENT

Any market order or market agreement adopted by the commissioner may contain any or al of the
following: [1981, c. 154, 81 (NEW.]

1. Surplus. Provisionsfor determining the existence and extent of the surplus of any agricultural
commodity, or of any grade, size or quality thereof, and for regulating and disposing of the surplus;

[ 1981, c. 154, §1 (NEW .]

2. Quantity. Provisionsfor limiting the total quantity of any agricultural product, or of any grade or
grades, size or sizes, or quality or portions of those agricultural products which may be marketed during
any specified period or periods. The total limitations of any commaodity so regulated shall not provide for
the marketing of less than the quantity which the commissioner findsis reasonably necessary to supply the
market demand of consumers for that commaodity;

[ 1981, c. 154, §1 (NEW .]

3. Timeperiods. Provisionsfor regulating the period or periods, during which any agricultural
commodity, or any grade or grades, size or sizes or quality or portions or combinations of a commaodity, may
be marketed;

[ 1981, c. 154, §1 (NEW .]

4. Standards. Provisions for establishing uniform standards of quality, grade, condition, size, maturity
or pack of any agricultural commaodity delivered by producers or other persons to handlers or processors or
others engaged in the handling of agricultural commodities;

[ 1981, c. 154, §1 (NEW .]

5. Prohibition on sale; mandatory inspection. Provisions prohibiting a producer of an agricultural
commodity to which a market order or market agreement applies from selling, offering for sale or delivering
acommodity not meeting and complying with standards established pursuant to subsection 4. A provision for
mandatory inspection under a market order must be indicated in the market order and specifically included in
the referendum proposal under section 425, subsection 2;

[ 2005, c. 512, §8 (RPR) .]
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6. Other sales. Provisionsfor requiring that no handler or processor of any agricultural commodity
for which standards are established pursuant to subsection 4 may, except as otherwise provided in the
market agreement or order, have in his possession, sell, offer for sale, process, distribute or otherwise handle
any such commodity produced within or without the State, not meeting or complying with the established
standards;

[ 1981, c. 154, §1 (NEW .]

7. Other provisions. Such other provisions as may be necessary to carry out the declared purposes of
this subchapter.

[ 1981, c. 154, §1 (NEW .]

SECTI ON HI STORY
1981, c. 154, §1 (NEW. 2005, c. 512, §8 (AMD).

8427. COMMODITY MARKETING COMMITTEE
(REPEALED)

SECTI ON HI STORY
1981, c. 154, 81 (NEW. 1983, c. 812, 8§44 (AVD). 1989, c. 503, §B41
(AVD). 1999, c. 668, §67 (RP).

8428. EXPENSES AND FEES
(REPEALED)

SECTI ON HI STORY
1981, c. 154, §1 (NEW. 1999, c. 668, §68 (RP).

8429. TERMINATION, AMENDMENT OR SUSPENSION OF MARKET ORDER
OR AGREEMENT
(REPEALED)

SECTI ON HI STORY
1981, c. 154, 81 (NEW. 1999, c. 668, 8§68 (RP).

8430. PENALTIES
(REPEALED)

SECTI ON HI STORY
1981, c. 154, §1 (NEW. 1999, c. 668, §68 (RP).

Subchapter 1-C: MARKET SERVICE

8431. LEGISLATIVE FINDINGS AND PURPOSE
(REPEALED)

SECTI ON HI STORY
1983, c. 563, §2 (NEW. 2005, c. 382, 8A3 (RP).
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8432. MARKET INFORMATION

The commissioner shall collect relevant information from the market place, both directly and from
appropriate secondary sources. This information may include product prices, both wholesale and retail, taking
into account quantity, packaging, quality, specific market and time of year, purchasing habits of wholesale
and retail buyers and preferences of consumers in terms of quantity, packaging, quality and season and
availability of supplies of both directly competitive products and substitute products. In addition to these
factors needed to make short-term marketing decisions, information may also be collected relevant to long-
term marketing decisions, such as production costs, profitability and market structure. [ 1983, c. 563,

§2 (NEW.]

SECTI ON HI STORY
1983, c. 563, §2 (NEW.

8433. PREPARATION AND DISTRIBUTION OF INFORMATION

The commissioner shall analyze and interpret relevant market information and shall develop a suitable
means to distribute that information to Maine agricultural producers in cooperation with other state and
federal agencies of like purpose, including the Cooperative Extension Service. [ 1983, c. 563, 8§82

(NEW. ]

SECTI ON HI STORY
1983, c. 563, §2 (NEW.

Subchapter 1-D: AGRICULTURAL MARKETING LOANS
8434. DEFINITIONS

As used in this subchapter, unless the context otherwise indicates, the following terms have the following
meanings. [ 1995, c. 658, 81 (NEW.]

1. Agricultural enterprise. "Agricultural enterprise” means a person or business located in this State
and engaged in the commercia growing or harvesting of plants; raising of animals; growing or obtaining
plant or animal by-products; aguaculture, as defined in Title 12, section 6001, subsection 1; or further
processing, storing, packaging or marketing araw product derived from plants, animals, plant or animal by-
products or aquaculture, as defined in Title 12, section 6001, subsection 1, with the intent that the product
be sold or otherwise disposed of to generate income. "Agricultural enterprise” includes a business or activity
that attracts visitors to afarm for the purpose of supplementing income from the primary crop or livestock
operation. "Agricultural enterprise” does not include a business engaged primarily in the growing, harvesting
or further processing of forest species of trees for the purpose of producing pulp or other materials used in the
paper manufacturing or wood manufacturing process.

[ 2001, c. 152, 81 (AMD) .]
2. Direct marketing.
[ 2007, c. 660, 89 (RP) .]

SECTI ON HI STORY
1995, c. 658, 81 (NEW. 1999, c. 504, §1 (AMD). 1999, c. 769, §4 (AMD).
2001, c. 152, §§1-3 (AMD). 2007, c. 660, §9 (AMD).
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8435. AGRICULTURAL MARKETING LOANS

1. Administration. The commissioner shall administer the Agricultural Marketing Loan Fund
established under Title 10, section 1023-J.

[ 1995, c. 658, §1 (NEW .]

2. Conditions. Agricultural marketing loans are subject to the following conditions.

A. An agricultural marketing loan for any project under this subchapter, the total cost of which exceeds
$100,000, may not exceed 75% of the project cost. A loan from the fund may not be provided for such
aproject unless the applicant demonstrates a commitment of private funds of at least 5% of the total

cost of the project; except that, in order to encourage the undertaking of cooperative projects by 2 or
more agricultural enterprises, an agricultural marketing loan may not be provided unless the cooperating
agricultural enterprises as a group demonstrate a commitment of private funds of at least 5% of the total
cost of the project. [ 2003, c. 168, 81 (AMD).]

B. An agricultural marketing loan for any project under this subchapter, the total cost of which is
$100,000 or less, may not exceed 90% of the total cost of the project. [ 2003, c¢. 168, 81
(AND) . ]

C. An agricultural marketing loan must be at the interest rate established pursuant to subsection 3 or 3-A.
[2007, c. 660, 810 (AMD).]

D. A purchaser of amodern storage facility that was previously financed with a state loan from the
Potato Marketing Improvement Fund may receive aloan from the Agricultural Marketing Loan Fund,
but not for the same project financed by the Potato Marketing Improvement Fund. Mortgages obtained
from the Agricultural Marketing Loan Fund may be assumed by subsequent purchasers of the property.
The department shall adopt rules concerning the purchase of existing buildings. These rules must include
provisions that ensure that the purchases are consistent with the purposes of this subchapter. [ 1995,

c. 658, 81 (NEW.]

E. An agricultural marketing loan is subject to other terms and conditions prescribed, by rule, by the
commissioner, including, but not limited to, a mechanism for reserving funds for, or giving priority

to, projectsin agricultural enterprises or areas of the State determined by the commissioner to require
special assistance. When considering loans for aquacultural enterprises, the commissioner shall consult
with the Department of Marine Resources. [ 1995, c. 658, 81 (NEW.]

F. [1999, c. 533, 81 (NEW; T. 7, 8435, sub-8§2, T F (RP).]
G. [2007, c. 660, §11 (RP).]

G. (REALLOCATED TOT. 7, §435, sub-82, fH) [1999, c. 2, §6 (RAL); 1999, c.
769, §5 (NEW.]

H. (REALLOCATED FROM T. 7, §435, sub-§2, 1G) [1999, c. 2, §6 (RAL); T. 7,
§435, sub-§2, 1 H (RP).]

I. [2003, c. 168, 82 (NEW; T. 7, 8435, sub-82, 11 (RP).]
[ 2007, c. 660, 8810, 11 (AMD) .]
3. Interest rate. Except as provided in subsection 3-A, the interest rate for loansis 5% per year.

[ 2007, c. 660, §12 (AVD) .]
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3-A. Loansfor participantsin the Maine Farmsfor the Future Program. Theinterest rate for loans
for capital improvements identified in a business plan developed under section 318 for afarm determined
eligible under section 319 is 2% per year.

[ 2007, c. 660, §13 (NEW .]

4. Administrative costs. The commissioner may establish, by rule, afee for administrative costs on
loansin excess of $100,000. This fee may not exceed 1% of the loan. The commissioner may contract with
the Finance Authority of Maineto assist in the administration of this subchapter.

[ 2003, c. 168, §3 (ANVD) .]

5. Report. The commissioner shall submit an annual report on or before March 1st of each year to the
joint standing committee of the Legislature having jurisdiction over agricultural matters. The report must
include a summary of loans made under this section during the previous fiscal year and loans outstanding
categorized by the types of agricultural enterprises receiving the loans. The report must address the
effectiveness of the program. Effectiveness measures may include, but are not limited to, evaluation of the
number of companies retained, expanded or created; the increase in the number of jobs created or retained;
any increased business revenues and new capital raised; improved wages paid to employees; and any new
capital investment and increase in profitability.

[ 2013, c. 256, §2 (AWD) .]

SECTI ON HI STORY
1995, c. 658, §1 (NEW. RR 1999, c. 2, §6 (COR). 1999, c. 533, §1
(AVD). 1999, c. 593, §1 (AMD). 1999, c. 769, 85 (AMD). 2003, c. 168,
§81-3 (AVD). 2007, c. 660, §§10-14 (AMD). 2013, c. 256, §2 (AMD).

MRSA T.7, §435/2/F (AVMD). MRSA T.7 ., §435 (AVMD). MRSA T.7 ., §435/2/H
( AVD) .

8436. GRANTS FOR TECHNICAL ASSISTANCE AND RESEARCH

The commissioner may use all or a portion of the accrued interest in the cash balance of the Agricultural
Marketing Loan Fund and al or a portion of loan repayments for grants for technical assistance and
the agricultural development grant program in chapter 10. The commissioner may expend grant dollars
designated to an applicant in one fiscal year during any of the 3 fiscal years following designation. [ 2007,
c. 660, 815 (AMD).]

SECTI ON HI STORY
1995, c. 658, 81 (NEW. 1999, c. 72, 88 (AMD). 1999, c. 563, 81 (AMD).
2003, c. 120, 81 (AMD). 2007, c. 660, 8§15 (AMD).

8436-A. DEVELOPMENT OF BUSINESS PLANS
(REPEALED)

SECTI ON HI STORY
1999, c. 769, §6 (NEW. 2007, c. 660, §16 (RP).

8437. ROUTINE TECHNICAL RULES

Rules adopted pursuant to this subchapter are routine technical rules as defined in Title 5, chapter 375,
subchapter I11-A. [ 1995, c. 658, 81 (NEW.]

SECTI ON HI STORY
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1995, c. 658, 81 (NEW.

Subchapter 2: GRADES AND STANDARDS FOR FARM PRODUCTS
8441. RULES

The commissioner may prescribe, in a manner consistent with the Maine Administrative Procedure
Act, rulesfor carrying out this subchapter, including the fixing of feesto be charged any individual, firm or
organization requesting an inspection pursuant to section 446 or receiving an inspection pursuant to section
951. These fees must, as nearly as possible, cover the costs of the inspection services for the commaodity
inspected. All fees collected must be paid by the commissioner to the Treasurer of State and are appropriated
for the purposes of this subchapter. Any unexpended balance from the funds thus appropriated may not |apse,
but must be carried forward to the same fund for the next fiscal year. [ 1995, c¢. 298, 81 (AMD).]

SECTI ON HI STORY
1977, c. 694, 8§46 (AMD). 1979, c. 672, 8A16 (RPR). 1995, c. 298, §1
(AVD) .

8441-A. LEGISLATIVE PURPOSE

The Legidlature finds that Maine agricultural producers have, in many cases, tended to focus on
production, with less attention to marketing, including the adoption of and adherence to quality standards.
Consistent high quality of Maine agricultural productsis essential to the maintenance and expansion of
Maine markets and to the success of agriculture in the State. In order to assure that those quality standards are
properly adopted, enforced and promoted, the Legislature finds it is necessary to provide state assistance in
these aspects of marketing. [ 1983, c¢. 563, 83 (NEW.]

SECTI ON HI STORY
1983, c. 563, 83 (NEW.

8441-B. FEDERAL-STATE INSPECTION FUND

There is established the Federal-State I nspection Fund, referred to in this section as the "fund.” The
fund receives all revenues collected by the Federal-State | nspection Service from conducting inspections and
inspection-related work including but not limited to inspection fees, fees from state and federal agencies and
grants or other funds received by the Federal-State | nspection Service in support of operating a statewide
inspection program. All money collected must be deposited in the fund to be used for the management and
operation of the Federal-State Inspection Service. Unexpended balances in the fund do not lapse and must
be carried forward to be used for the purposes specified in thissection. [ 1997, c¢. 24, Pt. OO 81
(NEW . ]

Any interest earned on the revenue deposited in the fund only accruesto thefund. [ 1997, c. 643,
Pt. M 81 (AMD).]

SECTI ON HI STORY
1997, c. 24, 80Ol (NEW. 1997, c. 395, §D1 (AVD). 1997, c. 643, SMML
( AVD) .

8442. HEARINGS

The commissioner may establish and promulgate official grades and standards for farm products,
excepting dairy products produced within the State for the purposes of sale, and may from time to time
amend or modify such grades and standards. Before establishing, amending or modifying any such grades or
standards, the said commissioner shall hold public hearings in such places within the State as shall be most
convenient to producers of the commodity under consideration. Notice of such hearings shall be provided in
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the manner specified in the Maine Administrative Procedure Act and shall further be provided in a newspaper
or newspapers of general circulation within the county wherethe hearing istobe held. [ 1977, c¢. 694,
847 (AMD).]

SECTI ON HI STORY
1977, c. 694, 8§47 (AWD).

8443. BRANDS, LABELS AND TRADEMARKS; REVOCATION

The commissioner may determine or design brands, labels or trademarks for identifying farm products,
sardines and, subject to the additional conditions of this section, other natural resource products and
commodities, packed in accordance with such official grades and standards established as provided by
law and may furnish information to packers and shippers as to where those labels and trademarks may
be obtained. A written application to the commissioner requesting permission to use brands, labels or
trademarks, and a written acceptance by the commissioner or duly authorized assistants, shall be a condition
precedent to the use of those brands, labels or trademarks. The right to use those brands, |abels or trademarks
may be suspended or revoked in a manner consistent with the Maine Administrative Procedure Act, Title 5,
chapter 375, whenever it appears on investigation that they have been used to identify farm products, sardines
or other natural resource products and commodities not in fact conforming to the grade indicated. [ 1989,
c. 670, 81 (AMD).]

1. Nonagricultural products. Before any natural resource product or commodity that is not a
farm product is eligible to use a brand, label or trademark designed by the Commissioner of Agriculture,
Conservation and Forestry, acommissioner of any other department with regulatory authority, marketing or
promotion responsibility or other authority for that product or commodity shall determine whether the use
of the brand, label or trademark isin the best interests of packers and shippers of the product or commodity
and shall request that the Commissioner of Agriculture, Conservation and Forestry permit the use of the
brand, label or trademark in accordance with the provisions of this subchapter. Grades and standards may be
established by reference to marketing orders or to federal or state laws and regulations. Grades and standards
may also be established through joint rulemaking by the appropriate department and the Department of
Agriculture, Conservation and Forestry.

[ 1989, c. 670, §1 (NEW: 2011, c. 657, Pt. W 885, 6 (REV) .]

2. Marineresource products. All marine resource products, as defined in Title 12, section 6001, except
sardines, are excluded from the provisions of this subchapter except when the Commissioner of Marine
Resources finds that aresource and its related industry would benefit by participation.

[ 1989, c. 670, §1 (NEW .]

SECTI ON HI STORY
1977, c. 694, 8§48 (AMD). 1989, c. 670, §1 (AMD). 2011, c. 657, Pt. W
§§5, 6 (REV).

8443-A. NATIVE PRODUCE

1. Prohibition. Farm produce sold or offered for sale within the State may not be labeled or advertised
as"native," "native-grown," "locally grown" or by asimilar designation, unless that product was actually
grown in the State.

[ 1995, c. 294, §1 (NEW .]
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2. Penalty. Violation of subsection 1 isacivil violation punishable by afine of not less than $200 nor
more than $300.

[ 1995, c. 294, §1 (NEW .]

3. Burden of proof.

[ 2005, c. 512, 89 (RP) .]

4. Enforcement. Thissection is enforced by the Department of Agriculture, Conservation and Forestry.
[ 1995, c. 294, 81 (NEW,; 2011, c. 657, Pt. W 85 (REV) .]

5. Enforcement; prima facie evidence. The commissioner or an agent of the commissioner may
request proof of the origin of farm produce for the purpose of enforcing this section. Failure to provide written
documentation or other reasonable proof upon regquest asto the origin of the produce offered for saleis prima
facie evidence that a person isin violation of this section.

[ 2005, c. 512, §10 (NEW .]

SECTI ON HI STORY
1979, c. 184, (NEW. 1979, c. 731, 8§19 (AVD). 1995, c. 294, §1 (RPR).
2005, c. 512, §89,10 (AMD). 2011, c. 657, Pt. W §5 (REV).

8443-B. CERTIFICATION TRADEMARK FOR MAINE PRODUCTS

1. Registration of trademark. The Commissioner of Agriculture, Food and Rural Resources shall,
before December 31, 1988, apply to the United States Patent and Trademark Office for registration for a
certification trademark or trademarks consisting of a seal in the form of the outline of the State, the word
"Maine" and any other appropriate identifying words. Any certification trademark obtained may only be used
on farm products or other natural resource products and commodities, as provided in section 443, produced
within the State. Any certification trademark obtained may be registered with the State in accordance with
Title 10, chapter 301-A.

[ 1989, c. 670, §2 (AMVD) .]

2. Origin of product. For purposes of this section, the commissioner shall define, by rule, for each
commodity group, the meaning of the term "produced within the State" and the minimum percent of the
content of any package that must have actually been produced within the State to meet the requirements for
use of any mark under this section.

The commissioner shall grant awaiver to the minimum content criteria when emergency market conditions
arise which are abnormal to the historic flow of a specific commodity, with the degree of the waiver to

be determined by the commissioner. The commissioner shall determine what constitutes an emergency
condition.

[ 1987, c. 844, 81 (NEW .]

3. Quality grades and standards. Any product bearing a certification trademark obtained under
this section shall meet the official grades and standards established in accordance with section 443 for that
commodity.

[ 1989, c. 670, §2 (AMVD) .]
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4. Promotion. The commissioner shall contract for services to promote the use of the proposed state
trademark.

[ 1987, c. 844, §1 (NEW .]

SECTI ON HI STORY
1987, c. 844, §1 (NEW. 1989, c. 670, §2 (AMD).

8444, PUBLICITY

Upon the establishment of the grades or standards, brands, labels or trademarks, the commissioner shall
give due publicity through the newspapers of the State, setting forth the grade or grades so established and the
date on which such establishment is to become effective, and distribute information explaining the same and
their use.

8445. PERMITS

1. Violation. After notice of the establishment of grades or standards and the determination of brands,
labels or trademarks, a person may not use a brand, label or trademark to identify farm products and sardines
as being of a grade established before a permit is granted or after the revocation of the right to use such brand,
label or trademark by the commissioner.

[ 2003, c. 452, Pt. B, 81 (NEW; 2003, c. 452, Pt. X, 82 (AFF) .]

2. Penalty. The following penalties apply to violations of this section.

A. A person who violates subsection 1 commits acivil violation for which afine of not more than $50
may be adjudged. [ 2003, c. 452, Pt. B, 81 (NEW; 2003, c. 452, Pt. X, 82
(AFF) . ]

B. A person who violates subsection 1 after having previously violated subsection 1 commits acivil
violation for which afine of not more than $200 may be adjudged. [ 2003, c. 452, Pt. B, 81
(NEW; 2003, c. 452, Pt. X, §2 (AFF).]

[ 2003, c. 452, Pt. B, §1 (NEW; 2003, c. 452, Pt. X, 82 (AFF) .]

SECTI ON HI STORY
1977, c. 696, 8§57 (AVD). 2003, c. 452, §X2 (AFF). 2003, c. 452, §BlL
(RPR) .

8446. INSPECTIONS

The commissioner or the commissioner's duly authorized agents may inspect any fruits, vegetables,
poultry, eggs, farm products, livestock or other commodities that are marked, branded or labeled in
accordance with official grades or standards established and adopted by the commissioner for the purpose
of determining and certifying the quality and condition thereof and other material facts relative thereto.
Certificates issued in pursuance of that inspection and executed by the inspector must state the date and place
of inspection, the grade, condition and approximate quality of the fruits, vegetables, poultry, eggs, farm
products, livestock or other commodities inspected and such other pertinent facts as the commissioner may
require. Such a certificate relative to the condition or quality of the farm productsis primafacie evidencein
all courts of the State of the facts reguired to be stated in the certificate. [ 2003, c. 386, 81 (AMD).]

SECTI ON HI STORY
1979, c. 672, SAL7 (RPR). 2003, c. 386, §1 (AWD).
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8§447. ACCESS FOR INSPECTION PURPOSES

The commissioner, in person or by deputy, shall have free access at al reasonable hours to any building
or other place wherein it is reasonably believed that farm products are marked, branded or labeled in
accordance with official grades established and promulgated by the said commissioner or are being marketed
or held for commercial purposes. He shall have power in person or by deputy to open any bags, crates or
other containers containing said farm products and examine the contents thereof and may, upon tendering
the market price, take samples therefrom. Whoever obstructs or hinders the commissioner or any of his
duly qualified assistants in the performance of his duties under this subchapter commits a civil violation for
which aforfeiture of not less than $10 nor more than $100 shall be adjudged. [ 1977, c. 696, 858
(AND) . ]

SECTI ON HI STORY
1977, c. 696, 8§58 (AMD).

8448. QUALITY ASSURANCE

The commissioner shall, in conjunction with the Maine Agricultural Experiment Station, the Cooperative
Extension Service and other public or private agencies, maintain a program of quality assurance by the
diligent enforcement of al provisions of this Part which pertain to grading, labeling, licensing and advertising
of agricultural products, and by providing direct and indirect assistance to the industry in the adoption of
those new technol ogies and methods of production which will improve the quality of Maine agricultural
products. [ 1983, c. 563, 84 (NEW.]

SECTI ON HI STORY
1983, c. 563, 84 (NEW.

Subchapter 2-A: LICENSING OF DEALERS IN AGRICULTURAL COMMODITIES
8451. PURPOSE

The Legislature finds that agricultural production has a substantial and unique effect on the economy and
way of life of the entire State. Large numbers of the people in the State are directly or indirectly dependent on
agricultural production and related industries. It is of vital importance that producers be assured of payment
for their production in order to assure commensurate stability in the productive capacity and economy.

To agreat extent the well-being of the industry is dependent upon those persons engaged in the buying
and marketing of the agricultural commaodities grown by others and the manner in which their services are
performed. The entire manner of marketing of our agricultural production requires special consideration.
[1981, c. 139, (NEW.]

The Legislature intends through this legislation to exercise the police power of the Statein order to
protect and promote the general welfare of the agricultural producers and the people of the State and maintain
and encourage fair and equitable practices in the purchase, handling and sale of agricultural commodities,
which will, in turn, have the beneficia effect of improving the economy and well-being of the entire State.
[1981, c. 139, (NEW.]

SECTI ON HI STORY
1981, c. 139, (NEW.

8452. DEFINITIONS

Asused in this subchapter, unless the context otherwise indicates, the following terms have the following
meanings. [ 1981, c. 139, (NEW.]
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1. Agent. "Agent" means any person who sells or distributes licensed commodities in commerce for or
on behalf of producers or others and whose operations may include planting, cultivating, harvesting, grading,
packing and furnishing containers, supplies or other services.

[ 1981, c. 139, (NEW .]

2. Applicant. "Applicant" means any person applying for alicense under this subchapter.
[ 1981, c. 139, (NEW .]

3. Broker. "Broker" means any person engaged in the business of negotiating sales of licensed
commodities in commerce for or on behalf of the seller or the purchaser, respectively. The term "broker"
applies to nonresidents of this State who transact business with respect to licensed commodities produced or
processed within this State, whether the broker is licensed in another state or not.

[ 1981, c. 139, (NEW .]

4. Commissioner. "Commissioner" means the Commissioner of Agriculture, Conservation and
Forestry.

[ 1981, c. 139, (NEW; 2011, c. 657, Pt. W §6 (REV) .]

5. Consumer. "Consumer" means any person who purchases alicensed commodity for consumption or
use other than sale, storage or retention for the purpose of sale.

[ 1981, c. 139, (NEW .]

6. Dealer. "Dealer" means any person other than a consumer, engaged in the business of buying or
selling licensed commaodities in commerce, except as provided in section 458. The term "dealer" appliesto
nonresidents of this State who transact business of buying and selling licensed commaodities produced or
processed in this State, whether the dealer is licensed in another state or not.

[ 1981, c. 139, (NEW .]

7. Licensed commodities. "Licensed commodities’ means dry beans and other vegetableslisted in
rules established pursuant to section 453, but does not mean potatoes, which are governed by chapter 103,
subchapter 10, article 3.

[ 2005, c. 512, §11 (AMD) .]

8. Licensee. "Licensee" means any person who holds a commodities license issued under this
subchapter.

[ 1981, c. 139, (NEW .]

9. Processor. "Processor" means any person other than a consumer who purchases or contracts to
purchase licensed commaodities primarily for manufacture into articles of food by operations which change
the physical form the commaodities possessed when harvested. The effects of the following operations shall
be considered as so changing the physical form possessed when harvested: Chopping, slicing, cutting, dicing,
mashing, removal of skin or peel, frying or otherwise cooking, freezing, canning, dehydrating or comparable
methods of preparation for marketing in what is generally considered to be a processed form.

[ 1981, c. 139, (NEW .]
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10. Retailer. "Retailer" means a person engaged in the business of buying licensed commoditiesin
wholesale quantities and reselling the licensed commodities bought, primarily to consumers.

[ 1981, c. 139, (NEW .]

11. Sale. "Sal€e" includes every contract of purchase or sale, contract to purchase or sell, purchase, sale
and disposition of licensed commodities for value.

[ 1981, c. 139, (NEW .]

12. Seller. "Seller" means any person who sells or contracts to sell licensed commodities in the regular
course of business.

[ 1981, c. 139, (NEW .]

SECTI ON HI STORY
1981, c. 139, (NEW. 2005, c. 512, §11 (AWD). 2011, c. 657, Pt. W §6
(REV) .

8453. RULES AND REGULATIONS

The commissioner may, in amanner consistent with Title 5, chapter 375, adopt rules for carrying out this
subchapter and establishing alist of commodities for which a person must have alicense under section 454 to
act as an agent, broker, dealer or processor. [ 2005, c¢. 512, 812 (AMD).]

SECTI ON HI STORY
1981, c. 139, (NEW. 2005, c. 512, §12 (AVD).

8454. LICENSING REQUIRED

A person may not act as agent, broker, dealer or processor unless duly licensed as provided in this
subchapter. Before acting as a dealer, processor, broker or agent, a person shall file an application with the
commissioner for alicense to transact the business of adealer, processor, broker or agent and the application
must be accompanied by the license fee provided in this subchapter. [ 2005, c¢. 512, 813 (AMD).]

A person may not buy, solicit or negotiate the sale of any licensed commaodity in this State as a
representative of any agent, broker, dealer or processor unless that person has been authorized as a
representative by alicensee in writing, and a copy of the authorization is filed with the commissioner, except
when the person conducts business in the office of the licensee. A licensee shall notify the commissioner in
writing immediately upon terminating the authorization for aperson to act as that licensee's representative.
[2005, c. 512, 813 (AMD).]

SECTI ON HI STORY
1981, c. 139, (NEW. 2005, c. 512, §13 (AMD).

8455. APPLICATION FOR LICENSE

1. Application. The applicant shall file an application on forms as prescribed and furnished by the
commissioner. These forms shall include the full name of the person applying for the license and, if the
applicant is a corporation, partnership, association, exchange or legal representative or officer, director,
partner or member thereof, all names and positions are to be stated on the application. If the applicant isa
foreign corporation, it shall certify that it is registered with the Secretary of State under Title 13-A, chapter
12 and further state the principal business address of the applicant in the State or elsewhere, the address of
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all places of business in the State and the name or names of the person or persons authorized to receive and
accept service of lawful process upon the applicant within the State. All questions required to be answered in
application for licenses shall be sworn to.

[ 1981, c. 139, (NEW .]

2. Noticeto interested persons. Upon receipt of the applications, the commissioner shall cause written
notice to be provided to any person who has filed, within the preceding year, a written request to receive
the notice of applications. Any interested person shall have 10 days in which to file comments as to the
applicant's qualifications or to request a hearing prior to the issuance of the license.

[ 1981, c. 139, (NEW .]

3. Qualifications of applicant. The applicant shall satisfy the commissioner of his character, financial
responsibility and good faith in seeking to engage in the business. The commissioner may issue alicense to
the applicant if heis satisfied as to the applicant's qualifications. When the license is issued, the applicant may
act in the capacity described in the license for a period of one year from the date of issuance.

[ 1981, c. 139, (NEW .]

4. Bond. In order to insure the licensee's financial responsibility and to protect producers of licensed
commodities, the commissioner shall require the licensee to file abond in aform and amount satisfactory to
the commissioner, but in any event not less than $5,000 nor more than $100,000, payable to the commissioner
in his official capacity and conditioned on the full and prompt payment for all licensed commodities received
or purchased from producers or other licensees during the effective period of the license.

[ 1981, c. 139, (NEW .]

5. Licensefees. Each license shall plainly state the name and business address or addresses of the
licensee and shall be posted in a conspicuous place in each office where the businessis transacted. The fee
for each license is $50. If the licensee desires to carry on business in more than one place within the State, he
shall procure additional copies of the license, certified by the commissioner, for each place where businessis
to be conducted. The fee for each certification is $10. All fees collected under this subchapter shall be paid
forthwith to the Treasurer of State and credited to the Department of Agriculture, Conservation and Forestry
for the administration of this subchapter and other expenses incident to the administration of the department,
and shall be expended by the commissioner for the purposes for which the department is created. If any fees
are not expended during the year in which they are collected, the unexpended balance shall not lapse, but shall
be carried as a continuing account available for the purposes specified, until expended.

[ 1981, c. 139, (NEW: 2011, c. 657, Pt. W 85 (REV) .]

SECTI ON HI STORY
1981, c. 139, (NEW. 2011, c. 657, Pt. W 8§5 (REV).

8456. COMPLAINTS; INVESTIGATION; HEARINGS

The commissioner or his duly authorized agent may investigate, upon the complaint of any interested
person, or on his own mation, the conduct and activities of any person applying for or holding alicense under
this subchapter and, for that purpose, may examine the books and papers of any applicant or licensee and
may require testimony and affidavits thereon under oath. The commissioner may, in a manner consi stent
with the Maine Administrative Procedure Act, conduct such hearings as he deems necessary pursuant to
this subchapter. He shall have full power to subpoena such witnesses and documents as he deems necessary.
[1981, c. 139, (NEW.]

SECTI ON HI STORY
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1981, c. 139, (NEW.

8457. REFUSAL, SUSPENSION, REVOCATION OF LICENSE

1. Actsenumerated. The commissioner or his duly authorized agent may refuse to grant alicense,
after notice and opportunity for a hearing is provided in a manner consistent with the Maine Administrative
Procedure Act as to adjudicatory proceedings, upon afinding that any of the following acts have occurred:

A. That fraudulent charges or returns have been made by the applicant or licensee for the handling, sale
or storage of licensed commodities or for the rendering of any service in connection with the handling,
sale or storage of licensed commodities; [ 1981, c. 139, (NEW.]

B. That the applicant or licensee has failed or refused to render a true account of sales, or to make a
settlement thereon, within the time and in the manner required by this subchapter or has failed to or
refused to pay for licensed commodities purchased by the applicant or licensee within 30 days after
acceptance of the licensed commodities; [ 1981, c. 139, (NEW.]

C. That the applicant or licensee has knowingly made any false material statement as to the condition,
quality or quantity of licensed commodities received, handled, sold, purchased or stored by him;
[1981, c. 139, (NEW.]

D. That the applicant or licensee has knowingly made any substantial misrepresentation as to the
condition of the market for licensed commodities; [ 1981, c. 139, (NEW.]

E. That the applicant or licensee has defrauded or attempted to defraud aproducer; [ 1981, c. 139,
(NEW . ]

F. That the applicant or licensee to whom any consignment is made has reconsigned the consignment to
another dealer, processor, broker or agent and has received, collected or charged by such means more
than one commission for making the sale for the consignor without previously obtaining the written
consent of the consignor; [ 1981, c. 139, (NEW.]

G. That the applicant or licensee knowingly made any false material statementsin the procurement of a
license under this subchapter; [ 1981, c. 139, (NEW.]

H. That the applicant or licensee has not accounted promptly and properly to the producer with regard to
any claim settled or collected by him for the producer; [ 1981, c. 139, (NEW.]

|. That the applicant or licensee has failed or refused, upon demand, to permit the commissioner or
his agents to make the investigations, examinations or audits as provided in this subchapter or that the
applicant or licensee has removed or sequestered any books, records or papers necessary to any such
investigations, examinations or audits or has otherwise obstructed the same; [ 1981, c¢. 139,

(NEW. ]

J. That the applicant or licensee has failed or refused to keep and maintain the records as required by this
subchapter; or [ 1981, c. 139, (NEW.]

K. That the applicant or licensee has committed any act or conduct with regard to the handling, sale

or storage of licensed commodities, whether of the same or different character than specified in this
subsection, which constitutes or demonstrates bad faith, incompetency, untrustworthiness or dishonest,
fraudulent or improper dealings. [ 1981, c. 139, (NEW.]

[ 1981, c. 139, (NEW .]

2. Digtrict Court. The District Court may, in amanner consistent with the Maine Administrative
Procedure Act, suspend or revoke a license upon finding that the licensee has committed any of the Acts
enumerated in subsection 1.
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Any order revoking or suspending alicense may, within the discretion of the District Court, be made
conditional upon the settlement, adjustment or satisfaction of the consequence of the violation or violations
as specified and the operation of such an order may be deferred for that purpose. Any order may contain
provisions for its modification or dismissal upon presentation to the District Court of evidence that the matter
of complaint has been settled, adjusted or withdrawn at any time before the order becomes final.

[ 1981, c. 139, (NEW; 1999, c. 547, Pt. B, §78 (AMD); 1999, c. 547,
Pt. B, 8§80 (AFF) .]

3. Notification of insufficient payment or nonpayment. Producers may notify the commissioner
of insufficient payment or nonpayment for licensed commodities delivered to any agent, broker, dealer or
processor in violation of subsection 1, paragraph B. In addition to any other remedies available under this
subchapter:

A. The commissioner or his agent, upon notification by a producer of insufficient payment or
nonpayment, shall immediately investigate the complaint and shall, in a manner consistent with

the provisions of the Maine Administrative Procedure Act, hold a hearing. The person accused of
nonpayment, the respondent, shall provide the commissioner with a copy of the contract, if any, and
all other materials and information necessary to enable the commissioner to carry out this section.
Upon finding that the respondent has violated the contract or other obligation, express or implied,
the commissioner shall require the respondent to post a bond sufficient to cover the debt owed to the
producer or producers. Failure to post the bond shall be considered a violation of this subchapter and
each day failure continues shall be considered a separate violation; [ 1981, c. 139, (NEW.]

B. The commissioner may require the licensee, accused of or found after a hearing to be in default of
payment to a producer, to submit a payment schedule to the commissioner. In the event that the schedule
of payment proposed is not satisfactory to the commissioner, he may establish the schedule of payment;
and [1981, c. 139, (NEW.]

C. The commissioner may file a complaint with the District Court to compel the posting of a bond
required under paragraph A and to suspend the license of any licensee who fails to conform to the
payment schedul e established in this subsection until the producer is paid the total claim to which

the producer is entitled. Upon the filing of a complaint by the commissioner in the District Court, the
licensee shall post a bond sufficient to cover the total claim on the date on which the complaint is filed.
The bond required in a court proceeding may be waived by the District Court in the event that the bond
required in paragraph A isvalid and sufficient to cover the total claimed. Nothing in this subsection may
be construed to prohibit a producer from seeking redress for insufficient payment or nonpayment from
licensees in any court or in accordance with any other state and federal procedure established to obtain
redress. [ 1981, c. 139, (NEW; 1999, c. 547, Pt. B, 878 (AMD); 1999, c.
547, Pt. B, 880 (AFF).]

[ 1981, c. 139, (NEW; 1999, c. 547, Pt. B, 8§78 (AVD); 1999, c. 547,
Pt. B, 8§80 (AFF) .]

SECTI ON HI STORY
1981, c. 139, (NEW. 1999, c. 547, 8B78 (AMD). 1999, c. 547, 8B8O
( AFF) .

8458. EXEMPTIONS

1. Producers. Producers are exempt from this subchapter when selling licensed commodities which
they have grown, which they are presently growing or which they intend to grow.

[ 1981, c. 139, (NEW .]
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2. Other persons. The commissioner, by rule, may provide an exemption from this subchapter for
persons who deal in quantities of licensed commodities sufficiently small so as to not require the imposition
of the standards of financial responsibility established by this subchapter.

[ 1981, c. 139, (NEW .]

3. Retailers. A retailer who sells licensed commaodities to consumers is exempt from this subchapter
with respect to those sales.

[ 2005, c. 512, §14 (AMVD) .]

SECTI ON HI STORY
1981, c. 139, (NEW. 2005, c. 512, §14 (AVD).

8459. FORFEITURE OF BOND; RECOVERY ON BOND

If alicensee fails to make payment as provided in section 457, subsection 1, paragraph B, that licensee
by reason of the nonpayment isin default asto all producers or licensees whose accounts then remain
unpaid and the bond provided for must be forfeited to the extent of all sums then due from the licensee to the
producers or licensees. Whenever the commissioner determines that alicensee has failed to make payment,
the commissioner shall provide notice, in amanner consistent with the Maine Administrative Procedure Act,
that payment under the bond will be sought and indicating the time within which other producer or licensee
claims may be made known to the commissioner. Upon determination of the commissioner that there has been
adefault in payment by a licensee, the conditions of the bond are deemed to be broken and the commissioner
may bring action on the defaulted bond for the benefit of producers or licensees. Whenever the amount of the
bond is not sufficient to cover all valid claims, the commissioner shall distribute the amount available on apro
ratabasis. [ 2005, c. 512, 815 (AMD).]

SECTI ON HI STORY
1981, c. 139, (NEW. 2005, c. 512, §15 (AMD).

8460. VIOLATIONS

Any person who commits any of the actions specified in section 457, except in section 457, subsection
1, paragraph B, or otherwise fails, neglects or refuses to comply with the provisions of this subchapter or any
rule promulgated hereunder is subject to the following civil penalties payable to the State, to be recovered in a
civil action: [1981, c. 139, (NEW.]

1. First violation. For thefirst violation, acivil penalty not to exceed $1,000; and
[ 1981, c. 139, (NEW .]

2. Subsequent violation. For each subsequent violation, acivil penalty not to exceed $3,000.
[ 1981, c. 139, (NEW .]

The commissioner may recover the penalties imposed for violations in a civil action brought in his own
name and, if he prevailsin that action, he may recover full costs. The District Court and the Superior Court
shall have concurrent jurisdiction of the actions. The Attorney General and the several district attorneys shall
provide assistance to the commissioner. [ 1981, c¢. 139, (NEW.]

All penalties received under this subchapter shall be paid to the Treasurer of State for deposit in the
General Fund. [ 1981, c. 139, (NEW.]

SECTI ON HI STORY
1981, c. 139, (NEW.
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Subchapter 2-B: STATE-GROWN PRODUCE PROGRAM

8471. FARMERS' MARKET PROGRAM
(REPEALED)

SECTI ON HI STORY
1993, c. 58, 81 (NEW. 2003, c. 689, §B7 (REV). 2005, c. 382, §C4
(AVD). 2005, c. 614, 85 (RP).

Subchapter 3: ADULTERATED OR MISBRANDED GOODS

8481. DEFINITIONS
(REPEALED)

SECTI ON HI STORY
2005, c. 512, 8§16 (RP).

8482. MANUFACTURE AND SALE PROHIBITED

A person may not manufacture, sell, distribute, transport, offer or expose for sale, distribution or
transportation any article of commercial feeding stuff, commercial fertilizer or food that is adulterated or
misbranded within the meaning of this chapter or chapter 103. [ 2005, c. 512, 8§17 (AMD). ]

SECTI ON HI STORY
2005, c. 512, 8§17 (AWD).

8483. ADULTERATION

For the purpose of this chapter and chapter 103, unless the term is more specifically defined,
"adulterated" means made impure or inferior by adding extraneous ingredients. Goods that are prepared in
food establishments that are licensed facilities under Title 22, section 2167 and that contain marijuana for
medical use by a qualifying patient, pursuant to Title 22, chapter 558-C, are not considered to be adulterated
under this subchapter. [ 2011, c. 407, Pt. A 81 (AMD).]

1. Drug.

[ 2005, c. 512, §18 (RP) .]

2. Meat or meat products. In case of meat or meat products:. If any sodium sulphite, sodium bisulphite
or any drug, chemical, chemical compound or preservative from which sulphur dioxide can be liberated has
been added thereto or mixed therewith.

SECTI ON HI STORY
2005, c. 512, §18 (AMD). 2009, c. 631, §1 (AMD). 2009, c. 631, 8§51
(AFF). 2011, c. 407, Pt. A §1 (AWD).

§484. MISBRANDING

The term "misbranded" as used in this chapter or chapter 103 appliesto all articles of commercial
feeding stuff, commercial fertilizer or food, the package or label of which bears any statement, design or
device regarding such article, or the ingredients or substances contained therein, that is false or misleading in
any particular or that isfalsely branded in any particular. [ 2005, c. 512, 8§19 (AMD).]
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1. Drug.
[ 2005, c. 512, 819 (RP) .]

SECTI ON HI STORY
2005, c. 512, §19 (AWD).

8485. ANNUAL ANALYSIS
(REPEALED)

SECTI ON HI STORY
1969, c. 42, §1 (AVD). 1975, c. 382, §1 (AMD). 2005, c. 512, §20 (RP)

8486. PLACE OF ANALYSIS
(REPEALED)

SECTI ON HI STORY
1979, c. 672, SA18 (AMD). 2005, c. 512, 8§21 (RP)

8487. CERTIFICATES
(REPEALED)

SECTI ON HI STORY
2005, c. 512, §22 (RP)

8488. PROHIBITIONS AND PENALTIES
(REPEALED)

SECTI ON HI STORY
1977, c. 696, §59 (RPR). 2003, c. 452, §X2 (AFF). 2003, c. 452, §B2
(RP).

8488-A. PROHIBITIONS AND PENALTIES

1. Violation. A person may not adulterate or misbrand, within the meaning of this chapter or chapter
103, any commercia feeding stuff, commercial fertilizer, food or vinegar or manufacture, sell, distribute,
transport, offer or expose for sale, distribution or transportation any article of commercial feeding stuff,
commercial fertilizer, food or vinegar in violation of this chapter or chapter 103.

[ 2005, c. 512, §23 (AWD) .]

2. Penalty. The following penalties apply to violations of this section.

A. A person who violates subsection 1 commits acivil violation for which afine of not more than $100
may be adjudged. [ 2003, c. 452, Pt. B, 83 (NEW,; 2003, c. 452, Pt. X, 82
(AFF) . ]
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B. A person who violates subsection 1 after having previously violated subsection 1 commitsacivil
violation for which afine of not more than $200 may be adjudged. [ 2003, c. 452, Pt. B, 8§83
(NEW; 2003, c. 452, Pt. X, 82 (AFF).]

[ 2003, c. 452, Pt. B, 83 (NEW; 2003, c. 452, Pt. X, 82 (AFF) .]

SECTI ON HI STORY
2003, c. 452, §B3 (NEW. 2003, c. 452, §X2 (AFF). 2005, c. 512, §23
( AVD) .

8489. EXCEPTIONS

A person may not be prosecuted under chapter 401, and sections 482 to 488-A, 490 and 640 to 643,
when that person can establish proof of purchase, and a guaranty signed by the person residing in the United
States from whom the purchase was made, to the effect that the article in question is not adulterated or
misbranded within the meaning of this chapter or chapter 103. [ 2005, c. 512, 8§24 (AMD). ]

SECTI ON HI STORY
1979, c. 663, 8§20 (AMD). 1981, c. 470, §A10 (AMD). 2003, c. 452, §B4
(AMD). 2003, c. 452, §X2 (AFF). 2005, c. 512, §24 (AWD).

8490. SAMPLING AND ANALYSIS OF SEED, COMMERCIAL FEED,
COMMERCIAL FERTILIZER AND FOOD

1. Right of entry. For the purposes of administering and enforcing this subchapter, the commissioner
and agents authorized by the commissioner have rights of access, ingress and egress at reasonable hours to
any place or building where seeds, commercial feed, commercial fertilizer or food is sold or offered for sale
or where those items are stored, manufactured or transported prior to sale or being offered for sale.

[ 2005, c. 512, §25 (NEW .]

2. Taking of samples. For the purposes of administering and enforcing this subchapter, the
commissioner and agents authorized by the commissioner may open any case, package or other container
of seeds, commercia feed, commercial fertilizer or food. Upon receipt of awritten request for payment, the
commissioner shall pay the fair market value of any samples taken and retained or destroyed.

[ 2005, c. 512, §25 (NEW .]

3. Analysisand disclosur e of test results. The commissioner may submit a sample obtained for the
purposes of enforcing this subchapter to a public or private laboratory for analysis. The commissioner shall
make available to the public the results of such an analysis, including the name of the person from whom
the sample was obtained, the name of the manufacturer of the sample and additional information that the
commissioner believesis advisable.

[ 2005, c. 512, §25 (NEW .]

4. Issuance of certificate. A certificate stating the results of an analysis performed in accordance with
this section and signed by the director of the laboratory performing the analysis is presumptive evidence of
the facts stated in the certificate.

[ 2005, c. 512, §25 (NEW .]

SECTI ON HI STORY
2005, c. 512, §25 (NEW.
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Subchapter 4: HAZARDOUS SUBSTANCES LABELING ACT

8501. TITLE

This subchapter shall be known and may be cited as the "Uniform Hazardous Substances Labeling Act."
[ 1965, c. 65, (NEW.]

SECTI ON HI STORY
1965, c. 65, (NEW.

8§502. DEFINITIONS

As used in this subchapter, unless the context otherwise indicates, the following terms shall have the
following meanings. [ 1979, c. 541, Pt. A 846 (RPR).]

1. Commissioner. "Commissioner” means the Commissioner of Agriculture, Conservation and Forestry
and his agents.

[ 1979, c. 731, 8§19 (AMD); 2011, c. 657, Pt. W 86 (REV) .]

2. Corrosive. "Corrosive" means any substance which in contact with living tissue causes destruction of
tissue by chemical action; but does not refer to action on inanimate surfaces.

[ 1965, c. 65, (NEW .]
3. Department. "Department” means the Department of Agriculture, Conservation and Forestry.
[ 1979, c. 731, 819 (AMD); 2011, c. 657, Pt. W 85 (REV) .]

4. Flammable. "Flammable" means any substance which has a flashpoint of above 20 degreesto
and including 80 degrees Fahrenheit as determined by the Tagliabue Open Cup Tester, except that the
flammability of solids and of the contents of self-pressurized containers is determined by methods generally
applicable to such containers and established by regulations issued by the commissioner and "extremely
flammable" means any substance which has aflashpoint at or below 20 degrees Fahrenheit as determined by
the Tagliabue Open Cup Tester.

[ 1965, c. 65, (NEW .]

5. Hazardous substance. "Hazardous substance" means any substance or mixture of substances
which istoxic, corrosive, an irritant, strong sensitizer, flammable, or which generates pressure through
decomposition, heat or other means and which may cause substantial personal injury or illness during any
customary or reasonabl e anticipated handling or use including reasonably foreseeable ingestion by children
and also means any radioactive substance, if, with respect to such substance as used in a particular class of
article or as packaged, the commissioner determines by regulation that the substance is sufficiently hazardous
to require labeling in accordance with this subchapter in order to protect the public health.

[ 1965, c. 65, (NEW .]

6. Highly toxic. "Highly toxic" means any substance which produces death within 14 daysin at least
half of agroup of 10 or more laboratory white rats each weighing between 200 and 300 grams, when a
single dose of 50 milligrams or less per kilogram of body weight, is orally administered or when inhaled
continuously for a period of one hour or less at an atmospheric concentration of 200 parts per million by
volume or less of gas, vapor, mist or dust, or which produces death within 14 daysin at least half of 10 or
more rabbits tested in a dosage of 200 milligrams or less per kilogram of body weight, when administered by
continuous contact with the bare skin for 24 hours or less.
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If the commissioner finds that available data on human experience with any substance indicate results
different from those on animals in the above-named dosages or concentrations, the human data shall take
precedence.

[ 1965, c. 65, (NEW .]

7. Household use. "Household use" means any use, or intended use of an articlein or about the living
area or living quarters of a house, apartment house or other place of abode.

[ 1965, c. 65, (NEW .]
8. Immediate container. "Immediate container" does not include package liners.
[ 1965, c. 65, (NEW .]

9. Irritant. "lrritant” means any substance, not corrosive, which on immediate, prolonged or repeated
contact with normal living tissue will induce inflammatory reaction.

[ 1965, c. 65, (NEW .]

10. Label. "Label" means adisplay of written, printed or graphic matter upon or attached to the
immediate package or container of any substance; and a requirement made by or under authority of this
subchapter that any word, statement or other information appear on the label shall not be considered to
be complied with unless such word, statement or other information also appears on the outside container
or wrapper, if any there be, unlessit is easily legible through the outside container or wrapper, and on all
accompanying literature where there are directions for use, written or otherwise.

[ 1965, c. 65, (NEW .]

11. Misbranded package. "Misbranded package" or "misbranded package of a hazardous substance"
means a hazardous substance in a container intended or suitable for household use unless the product bears
alabel with the information specified in section 507, except as otherwise provided by or pursuant to this
subchapter.

[ 1965, c. 65, (NEW .]

12. Person. "Person" means and includes any corporation, association, copartnership or one or more
individuals.

[ 1965, c. 65, (NEW .]

13. Radioactive substance. "Radioactive substance" means any substance which emitsionizing
rediation.

[ 1965, c. 65, (NEW .]

14. Strong sensitizer. "Strong sensitizer" means any substance which will cause on normal living tissue
through an allergic or photodynamic process a hypersensitivity which becomes evident on reapplication of the
same substance and which is designated as such by the commissioner. Before designating any substance as
astrong sensitizer, the commissioner shall find that the frequency of occurrence and severity of the reaction
indicate a significant potential for causing hypersensitivity.

[ 1965, c. 65, (NEW .]
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15. Toxic. "Toxic" means any substance other than a radioactive substance, which has the inherent
capacity to produce bodily injury or illness to man through ingestion, inhalation or absorption through any
body surface.

[ 1965, c. 65, (NEW .]

SECTI ON HI STORY
1965, c. 65, (NEW. 1979, c. 541, 8A46 (AVD). 1979, c. 731, 8§19 (AMD).
2011, c. 657, Pt. W 8§85, 6 (REV).

§503. SUBMISSION OF NAMES AND AMOUNTS

The commissioner, when he deems it necessary in the administration of this subchapter, may require the
submission of the names and amounts of any hazardous ingredientsin any hazardous substance. [ 1965,

c. 65, (NEW.]

SECTI ON HI STORY
1965, c. 65, (NEW.

8504. DUTIES
The department is authorized: [ 1965, c. 65, (NEW.]

1. Investigate and examine. To investigate and examine hazardous substances subject to this
subchapter.

[ 1965, c. 65, (NEW .]

2. Collection. To effect the collection and examination of samples of hazardous substances to determine
the compliance with the requirements of this subchapter and the officers and employees of the department
have authority at all reasonable hoursto enter into any motor vehicle, warehouse, store, building, boat, vessel,
aircraft or place supposed to contain hazardous substances, for the purpose of inspection or sampling, and to
procure samples for analysis or examination from any lot, package or parcel or hazardous substance.

[ 1965, c. 65, (NEW .]

3. Rules and regulations. To make and enforce such reasonable rules and regul ations necessary to
carry out this subchapter. The rules and regulations so promulgated shall be adopted in a manner consistent
with the Maine Administrative Procedure Act and shall conform so far as practicable to rules and regulations
promulgated under authority of the Federal Act.

[ 1977, c. 694, §49 (AMVD) .]

SECTI ON HI STORY
1965, c. 65, (NEW. 1977, c. 694, 8§49 (AWD).

§505. ACCESS TO CARRIERS

Carriers engaged in commerce, and persons receiving hazardous substances in commerce or holding
such substances so received, shall upon the request of an officer or employee duly designated by the
department permit such officer or employee, at reasonable times, to have access to and to copy all records
showing movement in commerce of any hazardous substance, or the holding thereof during or after such
movement, and the quantity, shipper and consignee thereof. It is unlawful for any such carrier or person to
fail to permit access to and copying of any such records so requested when such request is accompanied
by a statement in writing specifying the nature or kind of hazardous substance to which the request relates.

| 118 o Generated
8503. Submission of names and amounts 1.5.2015



MRS Title 7: AGRICULTURE AND ANIMALS

Chapter 101: GENERAL PROVISIONS

Evidence obtained under this section shall not be used in acriminal prosecution of the person from whom
obtained and carriers shall not be subject to the other provisions of this subchapter by reason of their receipt,
carriage, holding or delivery of hazardous substances in the usual course of business as carriers. [ 1965,

c. 65, (NEW.]

SECTI ON HI STORY
1965, c. 65, (NEW.

8506. WITHDRAWAL FROM SALE; CONDEMNATION AND CONFISCATION

1. "Withdrawal from sale" orders. When the commissioner finds by inspection or examination of a
hazardous substance that it is being sold or distributed in violation of any of the provisions of this subchapter,
he may issue and enforce a written or printed "withdrawal from sale" order warning the distributor not to
dispose of the hazardous substance in any manner until written permission is given by the commissioner or
the court. The issuance of such an order shall not be considered licensing or an adjudicatory proceeding as
defined by the Maine Administrative Procedure Act. The commissioner shall release the hazardous substance
so withdrawn when the provisions and regulations have been complied with and all costs and expenses
incurred in the withdrawal have been paid. If compliance is not obtained within 30 days, the commissioner
may begin proceedings for condemnation.

[ 1977, c. 694, 8§50 (AWD) .]

2. Condemnation and confiscation. Any hazardous substance not in compliance with this subchapter
shall be subject to seizure on complaint of the commissioner to a court of competent jurisdiction in the areaiin
which said hazardous substance is located. In the event the court finds the said hazardous substance to be in
violation of this subchapter, and orders the condemnation of said hazardous substance, it shall be disposed of
in any manner consistent with the quality of the hazardous substance and the laws of the State. In no instance
shall the disposition of said hazardous substance be ordered by the court without first giving the claimant
an opportunity to apply to the court for release of said hazardous substance or for permission to process or
relabel said hazardous substance to bring it into compliance with this subchapter.

[ 1965, c. 65, (NEW .]

SECTI ON HI STORY
1965, c. 65, (NEW. 1977, c. 694, 8§50 (AWD).

8507. LABELING PROVISIONS

It isunlawful for any person to distribute, sell or offer for sale within the State or deliver for
transportation or transport in intrastate commerce or between points within this State through any point
outside this State any of thefollowing: [ 1965, c. 65, (NEW.]

1. Household use. Any hazardous substance intended or suitable for household use, unlessthereis
affixed to the container, alabel bearing:

A. The name and address of the manufacturer, packer or distributor; [ 1965, c. 65, (NEW.]

B. The common or usual name, or the chemical hame or the recognized generic name, not trade name
only, of the hazardous substance or of each component which contributes substantially to its hazard;
[1965, c. 65, (NEW.]

C. One of the following words: "Danger," "Warning" or "Caution." The word "Danger" shall be used for
substances which are highly toxic, extremely flammable or corrosive. The word "Warning" or "Caution”
shall be used on all other hazardous substances; [ 1965, c¢. 65, (NEW.]
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D. An affirmative statement of the principal hazard, such as"flammable," "vapor harmful," "causes
burns," "absorbed through skin," or similar wording descriptive of the hazard; [ 1965, c. 65,

(NEW . ]

E. Precautionary measures describing the action to be followed or avoided; [ 1965, c. 65,

(NEW . ]

F. Instructions, when necessary, for the first aid treatment in case of contact or exposure, if the substance
is hazardous through contact or exposure; [ 1965, c. 65, (NEW.]

G. Instructions for handling and storage of packages which require special care in handling or storage;
[1965, c. 65, (NEW.]

H. A statement, "Keep out of reach of children," or its practical equivalent; [ 1965, c. 65,
(NEW . ]

I. The word "Poison” for any hazardous substance which is highly toxic; and [ 1965, c. 65,
(NEW . ]

J. A hazardous substance upon which a stop-sale order has been placed by the commissioner. [ 1965,

c. 65, (NEW.]
[ 1965, c. 65, (NEW .]

2. Statement. Any statements required under this subchapter shall be located prominently and shall be
in the English language in conspicuous and legible type in contrast by typography, layout or color with other
printed matter on the label.

[ 1965, c. 65, (NEW .]

If the commissioner finds that, because of the size of the package involved or because of the minor
hazard presented by the substance contained therein, or for other good and sufficient reasons, full compliance
with the labeling requirements otherwise applicable under this subchapter isimpracticable or is not necessary
for the adequate protection of the public health and safety, the commissioner shall promulgate regul ations
exempting such substance from these requirements to the extent he determines to be consistent with
adequate protection of the public health and safety, or if the commissioner finds that the requirements of
this section are not adequate for the protection of the public health and safety in view of the special hazard
presented by any particular hazardous substance, he may by regulation establish such reasonable variations
or additional label requirements as he finds necessary for the protection of the public health and safety; and
any container of such hazardous substance, intended or suitable for household use, which failsto bear alabel
in accordance with such regulations shall be a misbranded package of a hazardous substance. [ 1965, c.
65, (NEW.]

Whenever in the judgment of the commissioner, such action will promote the objectives of this
subchapter by avoiding or resolving uncertainty as to its application, the commissioner may by regulation
declare to be a hazardous substance, for the purposes of this subchapter, any substance or mixture of
substances which he finds meets the requirements of section 502, subsection 5. [ 1965, c¢. 65,

(NEW . ]
SECTI ON HI STORY
1965, c. 65, (NEW.

8508. UNLAWFUL ACTS
Itisunlawful: [ 1965, c. 65, (NEW.]

G ted
| 120 8508. Unlawful acts inserzaz)is



MRS Title 7: AGRICULTURE AND ANIMALS

Chapter 101: GENERAL PROVISIONS

1. Alteration. For any person to detach, alter, deface or destroy, in whole or in part, any label or
labeling provided for in this subchapter or the rules and regulations promulgated hereunder, or to add any
substance to, or take any substance from a hazardous substance in a manner that may defeat the purposes of
this subchapter;

[ 1965, c. 65, (NEW .]

2. Use of information. For any person to use for his own advantage or to reveal, other than to the
commissioner, or officials or employees of the commissioner or officials or employees of the United States
Department of Agriculture, or other federal agencies, or to the courts in response to a subpoena, or to
physicians, and in emergencies to pharmacists and other qualified persons for usein the preparation of
antidotes, in accordance with such directions as the commissioner may prescribe, any information relative to
formulas of products acquired by authority of this subchapter;

[ 1965, c. 65, (NEW .]

3. Interference. For any person to oppose or interfere in any way with the commissioner or his duly
authorized agentsin carrying out the duties imposed by this subchapter;

[ 1965, c. 65, (NEW .]
4. False guaranty. For any person to give a guaranty which isfalse;
[ 1979, c. 541, Pt. A 847 (AMD) .]

5. Manufacture. For any person to manufacture a misbranded package of a hazardous substance within
this State;

[ 1979, c. 541, Pt. A 8§47 (AWD) .]

6. Delivery. For any person to introduce or deliver for introduction into commerce of any misbranded
package of a hazardous substance; or

[ 1979, c. 541, Pt. A 8§47 (AWD) .]

7. Reused food or drugs. To introduce or deliver for introduction into commerce, or the receipt in
commerce and subsequent delivery or proffered delivery for pay or otherwise, of a hazardous substancein a
reused food, drug or cosmetic container or in a container that, though not a reused container, isidentifiable as
afood, drug or cosmetic container by its labeling or other identification. The reuse of afood, drug or cosmetic
container as a container for a hazardous substance is an act that results in the hazardous substance being a
misbranded package. For the purposes of this subsection and section 509, "drug" has the same meaning as
defined in Title 32, section 13702-A, subsection 11.

[ 2007, c. 695, Pt. B, 81 (AVD) .]

SECTI ON HI STORY
1965, c. 65, (NEW. 1979, c. 541, 8A47 (AVD). 2005, c. 512, §26 (AND).
2007, c. 695, Pt. B, §1 (AWD).

8509. APPLICATION
This subchapter shall not apply to: [ 1965, c. 65, (NEW.]
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1. Carrier. Any carrier, while lawfully engaged in transporting a hazardous substance within this
State, if such carrier shall, upon request, permit the commissioner or his designated agent to copy all records
showing the transactions in and movements of the articles;

[ 1965, c. 65, (NEW .]

2. Public officials. Public officials of this State and of the Federal Government engaged in the
performance of their official duties;

[ 1965, c. 65, (NEW .]

3. Experimental use. The manufacturer or shipper of a hazardous substance for experimental use only:

A. By or under the supervision of an agency of this State or of the Federal Government authorized by
law to conduct research in the field of hazardous substances; or [ 1965, c. 65, (NEW.]

B. By othersif the hazardous substance is not sold and if the container thereof is plainly and
conspicuously marked "For experimental use only -- Not to be sold," together with the manufacturer's
name and address. If awritten permit has been obtained from the commissioner, hazardous substances
may be sold for experimental purposes subject to such restrictions and conditions as may be set forth in
the permit; [ 1965, c. 65, (NEW.]

[ 1965, c. 65, (NEW .]

4. Federal and statelaw. Any preparation, drug or chemical subject to the laws of the United States
relating to drugs, devices or cosmetics, the Uniform Drug Device and Cosmetic Act, or to preparations, drugs
and chemicals which are dispensed by pharmacists authorized by and pursuant to the pharmacy laws of this
State;

[ 1965, c. 65, (NEW .]

5. Certain poisons. Any economic poison registered with the United States Department of Agriculture
pursuant to the Federal Insecticide, Fungicide and Rodenticide Act and subject thereto;

[ 1965, c. 65, (NEW .]

6. Fuel. Fuel used primarily for cooking, heating or refrigeration when stored in containers and used in
the heating, cooking or refrigeration system of a household.

[ 1965, c. 65, (NEW .]

The commissioner may exempt from the requirements established by or pursuant to this subchapter
any container of a hazardous substance with respect to which he finds adequate requirements satisfying the
purposes of this subchapter have been established by or pursuant to and in compliance with any other federal
or statelaw. [ 1965, c. 65, (NEW.]

SECTI ON HI STORY
1965, c. 65, (NEW.

G ted
| 122 8510. Injunction inserzaz)is



MRS Title 7: AGRICULTURE AND ANIMALS

Chapter 101: GENERAL PROVISIONS

§510. INJUNCTION

The department may, by application to any court having jurisdiction, obtain an injunction restraining
any person who engages in acts which violate this subchapter or the rules and regulations adopted pursuant
thereto. Upon refusal or neglect to obey the order of court, the court may compel obedience thereof by
proceedings for contempt. [ 1965, c. 65, (NEW.]

SECTI ON HI STORY
1965, c. 65, (NEW.

8511. ENFORCEMENT

It isthe duty of the department, its officers, agents, inspectors and employees to enforce this subchapter.
[1965, c. 65, (NEW.]

SECTI ON HI STORY
1965, c. 65, (NEW.

8512. PENALTIES

A person who violates a provision of this subchapter commits a civil violation for which aforfeiture of
not less than $100 nor more than $500 may be adjudged. A person is not subject to the penalties provided
in this section if the person establishes a written guarantee or undertaking in which is furnished the name
and address of the manufacturer or distributor, and the statement that the person received the productsin
good faith in reliance upon the manufacturer or distributor to the effect that such products were manufactured
and labeled in compliance with this subchapter or with federal law that may relate to the regulations of
the distribution of hazardous substances covered by this subchapter. [ 2001, c. 421, Pt. B, 85
(AVD); 2001, c. 421, Pt. C 81 (AFF).]

SECTI ON HI STORY
1965, c. 65, (NEW. 1977, c. 696, §60 (AVMD). 2001, c. 421, §B5 (AMD).
2001, c. 421, §Cl (AFF).

§513. EXCEPTION

No person shall be prosecuted for violation of any provision of this subchapter if such person has been
acquitted or convicted under the Federal Hazardous Substances Labeling Act of the same act or omission
which, it is alleged, constitutes aviolation of thissubchapter. [ 1965, c. 65, (NEW. ]

SECTI ON HI STORY
1965, c. 65, (NEW.

Subchapter 5: MAINE FAIR PACKAGING AND LABELING ACT

§521. SHORT TITLE

This subchapter shall be known and be cited as the "Maine Fair Packaging and Labeling Act." [ 1969,
c. 325, (NEW.]

SECTI ON HI STORY
1969, c. 325, (NEW.
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§522. UNFAIR AND DECEPTIVE PACKAGING AND LABELING

It shall be unlawful for any person engaged in the packaging or labeling of any consumer commodity,
as defined in section 523, for the distribution in commerce, or for any person other than acommon carrier for
hire, a contract carrier for hire or afreight forwarder for hire engaged in the distribution in commerce of any
packaged or labeled commaodity, to distribute or cause to be distributed in commerce any commaodity if such
commodity is contained in a package, or if there is affixed to that commodity alabel, which does not conform
to this subchapter and to the regulations promulgated thereunder. [ 1969, c. 325, (NEW.]

Persons engaged in business as wholesale or retail distributors of consumer commodities shall be exempt
from this subchapter except to the extent that such persons are engaged in the packaging and labeling of such
commodities or prescribe or specify by any means the manner in which such commodities are packaged or
labeled. [1969, c. 325, (NEW.]

SECTI ON HI STORY
1969, c. 325, (NEW.

§523. DEFINITIONS

1. Label. "Labe" shall mean any written, printed or graphic matter affixed to, applied to, blown into,
formed, molded into, embossed on, or appearing upon or adjacent to a commodity or package containing any
consumer commodity, for the purpose of branding, identifying or giving any information in respect to the
commodity or to the contents of the package.

[ 1969, c. 325, (NEW .]

2. Commodity in package form. "Commodity in package form™" shall mean a commaodity put up or
packaged in amanner in advance of sale in units suitable for either wholesale or retail sale, exclusive of
any auxiliary shipping container enclosing packages that individually conform to the requirements of this
subchapter. An individual item or ot of any commodity not in package form as defined in this section but on
which there is marked a selling price based on an established price per unit of weight or measure shall mean a
commodity in package form.

[ 1969, c. 325, (NEW .]

3. Consumer commodity. "Consumer commodity,” except as specifically provided by this subchapter,
means any food, as defined by the Maine Food Law, Title 22, chapter 551, subchapter 1, and any other article,
product or commaodity of any kind or class which is customarily produced or distributed for sale through
retail sales agencies or instrumentalities for consumption by individuals, or use by individuals for purposes of
personal care or in the performance of services ordinarily rendered within the household, and which usually is
consumed or expended in the course of such consumption or use.

[ 1971, c. 544, §18 (AMVD) .]

4. Principal display panel. "Principal display panel" shall mean that part, or those parts, of the label
so designed as to be most likely to be displayed, presented, shown or examined under normal conditions of
display or for retail sae.

[ 1969, c. 325, (NEW .]
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5. Container. "Container" means a glass, metal or plastic bottle, can, jar or other receptacle for holding
liquids, powders or other materials, which has been sealed by a manufacturer and which, at the time of sale,
contains less than one gallon or 231 cubic inches.

[ 1987, c. 373, 88 1, 5 (NEW .]

SECTI ON HI STORY
1969, c. 325, (NEW. 1971, c. 544, §18 (AWMD). 1987, c. 373, §81,5
( AVD) .

8§524. REQUIREMENTS AND PROHIBITIONS

No person shall distribute or cause to be distributed in commerce any packaged consumer commodity
unless the commaodity bears alabel specifying the identity of the commodity, the name and place of business
of the manufacturer, packer or distributor, the net quantity of contents in terms of weight, measure or
numerical count, separately and accurately stated in a uniform location upon the principal display panel of the
label and the label statement of net quantity. [ 1969, c. 325, (NEW.]

A package containing less than 4 pounds or one gallon, and labeled in terms of weight or fluid measure,
shall be expressed both in ounces, either avoirdupois or fluid ounces, and if applicable in pounds for weight,
with the remainder in terms of ounces or common decimal fractions of the pound, or in the case of liquid
measure, in the largest whole unit, quarts, quarts and pints, with the remainder in terms of fluid ounces or
common decimal fraction of the pint or quart. [ 1969, c. 325, (NEW.]

A random package shall be expressed in terms of the pound carried out to not more than 2 decimal
places. [ 1969, c. 325, (NEW.]

A package labeled in terms of linear measure, shall be expressed both in terms of inches and the largest
whole unit, yards, yards and feet, or feet, with any remainder in terms of inches or common decimal fractions
of thefoot or yard. [ 1969, c. 325, (NEW.]

A package labeled in terms of measure of area shall be expressed both in terms of square inches and the
largest whole square unit, square yards, square yards and square feet, or square feet, with the remainder in
terms of square inches or common decimal fractions of the square foot or squareyard. [ 1969, c. 325,

(NEW. ]

SECTI ON HI STORY
1969, c. 325, (NEW. 1987, c. 373, §82,5 (AMD). 1993, c. 341, §4 (AWD).

§524-A. PRODUCE PACKED IN STATE

When produce that was grown or raised in aforeign country is packed in this State, the label must
identify the country in which the produce was grown in letters as large or larger than the lettersidentifying the
name and place of business of the packer. [ 1999, c. 405, 81 (NEW.]

SECTI ON HI STORY
1999, c. 405, §1 (NEW.

§525. NET QUANTITY OF CONTENTS

The net quantity of contents shall appear in conspicuous and easily legible type in distinct contrast, by
topography, layout, color, embossing or molding, with other matter on the package. The letters or numerals
used shall be in type size which shall be established in relationship to the area of the principal display panel of
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the package and uniform for all packages of substantially the same size. The lines of printed matter included
in that statement shall be placed generally parallel to the base on which the package rests asit is designed to
bedisplayed. [ 1969, c. 325, (NEW.]

SECTI ON HI STORY
1969, c. 325, (NEW.

§526. CONSUMER COMMODITY LABEL

The label on a package of a consumer commodity which bears a representation as to the number of
servings of such commodity contained in such package shall bear a statement of the net quantity in terms of
weight, measure or numerical count, of each serving. [ 1969, c. 325, (NEW.]

SECTI ON HI STORY
1969, c. 325, (NEW.

§527. PROMULGATION OF REGULATIONS

The authority to promulgate regulations for the enforcement of this subchapter is vested in the State
Sealer of Weights and Measures. Regulations shall be adopted in a manner consistent with the Maine
Administrative Procedure Act. The regulation or regulations so promulgated shall become effective on a
date fixed by the sealer which date shall not be prior to 30 days after filing with the Secretary of State. Such
promulgation may be amended or repealed in the same manner asis provided for its adoption, except in
the case of emergency rulemaking rules shall become effective as provided in the Maine Administrative
Procedure Act. In the promulgation of regulations, the sealer shall, in the interest of promoting uniformity,
give consideration to regulations promulgated under the Fair Packaging and Labeling Act of November 3,
1966, Public Law 89-755. The sealer, among other things, may give considerationto: [ 1977, c. 694,
8§51 (AMD).]

1. Exemptions. Exempting a particular commodity because of nature, form or quantity or for other good
and sufficient reason making it impracticable or not necessary for adequate protection of consumers;

[ 1969, c. 325, (NEW .]

2. Standards. Establishing and defining standards for characterization of the size of a package enclosing
a consumer commodity which may be used to supplement the label statement of net quantity of contents of
packages containing such commodity;

[ 1969, c. 325, (NEW .]

3. Printed matter. The placement upon any package containing any commodity or upon any label
printed matter stating or representing by implication that such commodity is offered for retail sale at a price
lower than ordinary and customary retail price or that aretail sale price is accorded purchasers thereof by
reason of size of the package or quantity of its contents;

[ 1969, c. 325, (NEW .]

4. Usual name. Requiring that the label on each package of a consumer commodity bear the common
or usual name of such commodity and in the case such commodity consists of 2 or more ingredients, the
common or usual name of each ingredient listed in decreasing predominance.

[ 1969, c. 325, (NEW .]

SECTI ON HI STORY
1969, c. 325, (NEW. 1977, c. 694, 8§51 (AMD).
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§528. EXEMPTIONS

All packages of consumer commodities that have been labeled in accordance with federal regulations
established by the United States Department of Health and Human Services, the Federal Trade Commission
or the United States Department of Agriculture are in compliance with this subchapter. [ 2005, c¢. 512,
8§27 (AVD).]

SECTI ON HI STORY
1969, c. 325, (NEW. 1973, c. 625, §38 (AVD). 2005, c. 512, §27 (AMD).

§529. VIOLATIONS

Any person, firm or corporation who shall fail, neglect or refuse to comply with any of the provisions
of this subchapter, or the rules and regulations issued thereunder, commits a civil violation for which the
following forfeiture may be adjudged: [ 1977, c. 696, 861 (RPR).]

1. First violation. For thefirst violation, aforfeiture not to exceed $100; and
[ 1977, c. 696, 861 (NEW .]

2. Subsequent violations. For each subsequent violation, aforfeiture not to exceed $200.
[ 1977, c. 696, 861 (NEW .]

SECTI ON HI STORY
1969, c. 325, (NEW. 1977, c. 696, 861 (RPR).

Subchapter 6: LABELING FRESH PRODUCE
§530. COUNTRY OF ORIGIN REQUIRED

1. Label required. Fresh produce must be labeled in accordance with this section.

A. Fresh produce sold or offered for retail salein this State that was grown or raised in aforeign country
must be identified by labeling with the country of origin as provided in paragraphsB to D. [ 1999, c.
405, 82 (AMD).]

B. Except as provided in paragraph D, each item of fresh produce offered for retail sale as an individual
unit must be individually labeled in accordance with subsection 3. [ 1989, c¢. 527, 81 (NEW.]

C. Except as provided in paragraph D, fresh produce packaged in consumer units must be labeled in
accordance with subsection 3 and section 524-A. For purposes of this section, banana and grape clusters
areaconsumer unit. [ 1999, c. 405, 82 (AMD).]

D. Fresh produce that is not labeled in accordance with paragraph B or C may be sold at retail if the
labeling information required by subsection 3 appears on a bin label or placard contiguous to the produce
being displayed for retail sale or on the original shipping container if it contains the produce offered for
sale. [1989, c. 527, 81 (NEW.]

[ 1999, c. 405, 82 (AMD) .]
2. Rules.
[ 1999, c. 405, 83 (RP) .]

3. Label statement. The country of origin label shall:
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A. Clearly state the country in which the fresh produce wasraised or grown; [ 1989, c. 527, 81
(NEW . ]

B. Be conspicuously and prominently placed so asto be easily seen by the consumer; and [ 1989, c.
527, 81 (NEW.]

C. Beaslegible, indelible and permanent as the nature and display of the product allow without causing
adulteration to the product. [ 1989, c. 527, 81 (NEW.]

[ 1989, c. 527, §1 (NEW .]

4. Educational program. Subject to available funding, the department shall institute an educational
program designed to inform the general public about this section. This program must include, but not be
limited to, dissemination of information about the countries and produce affected and the pesticides, residues
and known and potential adverse health effects of those pesticides. This dissemination must be made by at
least the following:

A. Brochures to be made available to consumers through retail outlets; and [ 1989, c¢. 527, 8§81
(NEW . ]
B. Media coverage, such as public service announcements, press releases and press conferences.
[1989, c. 527, 81 (NEW.]

[ 1991, c. 506, 81 (AMD) .]

5. Enforcement. If inspection personnel of the department find that fresh produce is not properly
labeled as required by this section, the commissioner shall issue a stop order for the product until it islabeled
in accordance with this section.

[ 1989, c. 527, §1 (NEW .]

6. Penalty. A person who failsto comply with the provisions of this section commits acivil violation
and may be adjudged a fine not more than $100. Each day in violation constitutes a separate offense.

[ 1989, c. 527, 81 (NEW .]
7. Repealed.
[ 1991, c. 506, 82 (RP) .]

SECTI ON HI STORY
1989, c. 527, §1 (NEW. 1991, c. 506, §§1,2 (AVD). 1999, c. 405, §§2,3
( AND) .

Subchapter 7: LABELING FOODS FREE OF GENETIC ENGINEERING
8530-A. VOLUNTARY LABELING

1. Labeling permitted; rules. Beginning January 1, 2002, alabel may be placed on any food,
food product or food ingredient offered for sale in the State designating that food, food product or food
ingredient as free of or made without recombinant deoxyribonucleic acid technology, genetic engineering
or bioengineering. The department shall adopt rules implementing this subsection. The rules must allow any
food 1% or less of which consists of genetically engineered ingredients to be labeled as free of genetically
engineered ingredients. Rules adopted pursuant to this subsection are routine technical rules as defined in
Title 5, chapter 375, subchapter 11-A.

[ 2001, c. 334, §1 (NEW .]
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2. Department verification. The department may investigate a business operation that claims a
food, food product or food ingredient sold in the State by the business operation is free of or made without
recombinant deoxyribonucleic acid technology, genetic engineering or bioengineering for the purposes of
verifying the claim.

[ 2001, c. 334, §1 (NEW .]

3. Misbranding. If amanufacturer, distributor, processor, wholesaler or retailer falsely labels or
advertises any food, food product or food ingredient offered for sale in the State as free of or made without
recombinant deoxyribonucleic acid technology, genetic engineering or bioengineering, the food, food product
or food ingredient is misbranded in violation of section 488-A.

[ 2003, c. 452, Pt. B, §5 (AMD); 2003, c. 452, Pt. X, §2 (AFF) .]

SECTI ON HI STORY
2001, c. 334, §1 (NEW. 2003, c. 452, §B5 (AMD). 2003, c. 452, §X2
( AFF) .

Chapter 103: PRODUCTS CONTROLLED

Subchapter 1: APPLES
8531. DEFINITIONS

For the purpose of this subchapter, apples packed in a closed package or container or sold at retail in
bulk or in an open package or container shall be deemed to be adulterated if their measure, quality, grade or
purity do not conform in each particular to the claims made upon the affixed guaranty, and shall be deemed to
be misbranded:

1. Container failsto bear all statements. If the package or container, whether open or closed, failsto
bear all statements required by section 534;

2. False or misleading statements. If the package or container, whether open or closed, bears any
statement, design or device regarding such article or its contents which shall be false or misleading in any
particular or isfalsely branded in any particular.

8§532. STANDARD BOX FOR APPLES

The standard box for apples shall have the following inside dimensions when measured without
distention of parts: Length, 17 inches; width, 13 inches; height, 11 inches. A box having a capacity of 2,431
cubic inches shall be alawful bushel. [ 1977, c. 696, 862 (AM).]

SECTI ON HI STORY
1977, c. 696, §62 (AVD).

8533. STANDARD GRADES ESTABLISHED

The grades for apples recommended by the United States Department of Agriculture and recognized
in the central markets of the country as government grades and such other grades or standards as may be
promulgated by the commissioner under sections 441 to 447, are made the official state grades for apples of
the State presented for intrastate or interstate shipment. All containers as presented for shipment whether by
truck, train or boat shall have written, stamped or attached thereon the provisions required in section 534.
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8534. LABELS; SALES IN BULK OR OPEN PACKAGE

Every closed package or container of apples, which is packed, sold, distributed, transported, offered or
exposed for sale, distribution or transportation in the State by any person shall have affixed in a conspicuous
place on the outside thereof a plainly printed statement clearly and truly stating the name and address of the
owner or shipper of the apples at the time of packing, the name of the variety, the class or grade of the apples
contained therein and the minimum size or the numerical count of the apples in the packages, together with
the minimum volume of the applesin the container. If the apples were grown in Maine, that fact shall be
plainly designated.

All apples sold, offered, exposed or advertised for sale at retail in bulk or in open packages or containers
shall be plainly and conspicuously marked and identified as to variety and grade.

8§535. PROHIBITIONS

No person shall, within this State, pack, sell, distribute, transport, offer or expose for sale, distribution or
transportation apples which are adulterated or misbranded within the meaning of section 531.

8536. ADVERTISING

When apples are advertised for sale by radio, television, newspapers or any other medium in which the
priceisto be quoted, such advertisement must state the correct grade, size and variety.

No signs, flyers, advertisements or false labels shall be used to sell or offer for sale or expose for sale
any apples which do not conform to the standards as established in section 533. When signs, flyers or posters
are used to advertise the price of apples, the variety, size or numerical count, and grade must be shown on
such signs, flyers and posters.

8§537. SALE AND MOVEMENT OF APPLES

No person, firm or corporation shall within this State sell, distribute, transport, offer or expose for
sale, distribution or transportation any apples that do not conform to the apple grades established in section
533. Nothing in this section shall apply to any person, firm or corporation supplying apples consigned to a
processing plant for use therein. No provisions of this subchapter shall be construed to prevent a grower or
shipper of apples from delivering the same to a packing house for grading or to a processing plant or cold
storage plant where apples are stored and prepared for market. Apples which do not meet the established
grades or classifications as provided by section 533 may be sold as culls provided the package or container
is conspicuously marked with the word "Culls'. The commissioner shall diligently enforce this section and
in person or by deputy shall have free access, ingress and egress at all reasonable hours to any place or any
building wherein apples are stored, transported, sold, offered or exposed for sale or for transportation. He may
in person or by deputy upon tendering the market price take samples of apples therefrom.

§538. GUARANTY BAR TO PROSECUTION

No person shall be subject to suit under this subchapter, if he can establish a guaranty, signed by the
person from whom he received any such article, to the effect that the same is not adulterated or misbranded
within the meaning of section 531. Said guaranty, to afford protection, shall contain the name and address of
the party or parties making the sale or such article to such dealer, and in such case said party or parties shall
be amenable to the suits, forfeitures and other penalties which would attach, in due course, to the dealer under
thissubchapter. [ 1977, c. 696, 8§63 (AMD).]

SECTI ON HI STORY
1977, c. 696, §63 (AWD).
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8539. SALE, EXCHANGE OR TRANSPORT OF "CONTROLLED
ATMOSPHERE" APPLES

A person may not sell or exchange or offer or expose for sale or exchange or transport for sale any
apples represented as having been exposed to "controlled atmosphere” or "modified atmosphere,” alone or
with other words, or use any such term or form of words or symbols of similar import on any container or lot
of apples advertised, sold, offered for sale or transported for sale within this State unless such apples have
been kept in aroom or storage building with not more than 5% oxygen for a minimum of 45 days, except that
the commissioner, after notice and public hearing, may change the minimum number of days, as conditionsin
the apple industry may require. [ 2005, c. 512, 8§28 (AMD).]

If within a period of 50 consecutive days the oxygen content of a sealed storage room is at 5% or less
for atotal of 45 days, the room qualifies asalegal controlled atmosphereroom. [ 2005, c¢. 512, 8§28
(AMVD) . ]

SECTI ON HI STORY
1965, c. 6, (AVD). 1971, c. 13, §1 (AVMD). 2005, c. 512, §28 (AWD).

8§540. REGISTRATION

Any person owning or operating a controlled atmosphere room or storage building or packers or
repackers of apples coming under section 539 shall register with the commissioner on aform prescribed by
the commissioner. The registration period shall commence on August 1st and end on July 31st of each year.
Owners or operators of such aroom or storage building shall register on or before August 1st of each year.

The commissioner shall assign each approved registrant a registration number preceded by the letters
"Maine C.A." This number shall be clearly marked on all containers coming under section 539 and shall bein
accordance with al provisions of law pertaining to markings for apples.

8540-A. SEALING; NOTIFICATION

The commissioner shall be notified of the date of sealing of a controlled atmosphere room within 5 days
of the sealing operation. [ 1971, c. 13, 82 (NEW.]

SECTI ON HI STORY
1971, c. 13, §2 (NEW.

8§540-B. DEPARTMENT OF AGRICULTURE, CONSERVATION AND FORESTRY
SEAL

All controlled atmosphere storage rooms must be sealed by a Department of Agriculture, Conservation
and Forestry seal affixed by an authorized representative of the department. All storages to qualify for
controlled atmosphere must have been sealed by a department representative on or before November 15th of
the storageyear. [ 2005, c¢. 512, 829 (AMD); 2011, c. 657, Pt. W 85 (REV).]

No seal may be broken nor any such room be entered during the 45-day required period, except as
provided in section 539. Whenever such interruptions occur, the department must be notified within 48
hours after the opening of such rooms. Such entered room must thereafter be resealed by an authorized
representative of the department. [ 2005, c. 512, 8§29 (AMD).]

SECTI ON HI STORY
1971, c. 13, §3 (NEW. 1979, c. 541, §A48 (AMD). 1979, c. 731, §19
(AMD). 2005, c. 512, §29 (AMD). 2011, c. 657, Pt. W §5 (REV).
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8541. AIR COMPONENTS DETERMINATIONS

Each owner or operator shall make the required air components determinations daily. The percent of
oxygen shall be reduced to 5% within 20 days after date of sealing.

§542. RECORDS

A record on aform approved by the commissioner shall be kept at a convenient location adjacent to said
room or storage building from the day of sealing to the day of opening of said room or storage building, and
shall be subject to review by the commissioner or his authorized agents at any time for a period of at least one
year. It shall include owner or operator's name and address, room number, date of sealing, date of opening,
capacity in bushels, lot identification, number of bushels within each lot, daily air components determination
recordings showing date of test, time of test, percentage of carbon dioxide, percentage of carbon dioxide and
oxygen, percentage of oxygen, temperature and comments.

Each owner or operator shall submit to the department, within 20 days after date of sealing, areport in
writing for each room showing room number, date of sealing and number of bushels contained therein.

§543. ACCESS

The commissioner, in person or by deputy, shall have free access, ingress and egress at all reasonable
hours to any place or any building wherein apples are packed, stored, transported, sold, offered or exposed
for sale or for transportation. He may, in person or by deputy, open any box or other container and may, upon
tendering the market price, take samples therefrom.

8543-A. CIDER

1. Restriction on product labeled ascider. A person may not sell, advertise, offer or expose for sale
any product labeled as"cider" if that product has been heated to atemperature of 155° Fahrenheit or higher
for more than 10 seconds.

[ 1999, c. 175, §1 (NEW .]

2. Accepted processing methods. All cider sold, advertised, offered or exposed for sale must be heat
treated, treated by ultraviolet light or pressed under a state-approved hazard and critical control plan unless
the cider bears awarning label in accordance with subsection 3. A state-approved hazard and critical control
plan must prohibit the pressing of apples that have dropped from the trees for use in cider. For the purposes
of this section, "heat treated" means heated to a temperature of 155° Fahrenheit or higher for no more than 10
seconds.

[ 1999, c. 175, §1 (NEW .]

3. Warning label. A person selling, advertising, offering or exposing for sale cider that has not been
processed in accordance with subsection 2 must affix alabel to that product stating: "WARNING: This
product has not been pasteurized. It may contain harmful bacteriathat can cause seriousillnessin children,
the elderly and persons with weakened immune systems."

[ 1999, c. 175, §1 (NEW .]

4. Exemption. Hard cider asdefined in Title 28-A, section 2, subsection 12-A is exempt from this
section.

[ 1999, c. 175, §1 (NEW .]

SECTI ON HI STORY
1983, c. 220, (NEW. 1999, c. 175, 81 (RPR).

G ted
| 132 8542. Records inserzaz)is



MRS Title 7: AGRICULTURE AND ANIMALS

Chapter 103: PRODUCTS CONTROLLED

8544. VIOLATIONS

Whoever adulterates or misbrands apples within the meaning of section 531, or whoever packs, salls,
distributes, transports, offers or exposes for sale, distribution or transportation applesin violation of any
provision of this subchapter commits a civil violation for which the following forfeitures may be adjudged:
[1977, c. 696, 864 (RPR).]

1. First violation. For thefirst violation, aforfeiture not to exceed $100; and
[ 1977, c. 696, 864 (NEW .]

2. Subsequent violation. For each subsequent violation, aforfeiture not to exceed $200.
[ 1977, c. 696, 864 (NEW .]

SECTI ON HI STORY
1977, c. 696, 8§64 (RPR).

Subchapter 1-A: LABELING OF WATER

8551. DEFINITIONS
(REPEALED)

SECTI ON HI STORY
1979, c. 240, §81,2 (NEW. 1985, c. 329, §1 (AMD). 2003, c. 220, §2
(RP).

8552. FOOD LABELED OR ADVERTISED AS NATURAL
(REPEALED)

SECTI ON HI STORY
1979, c. 240, §§81,2 (NEW. 1981, c. 314, (AWVD). 1999, c. 547, §B78
(AMD). 1999, c. 547, 8§B80 (AFF). 2003, c. 220, 83 (RP).

8553. LABELING AND ADVERTISING
(REPEALED)

SECTI ON HI STORY
1979, c. 240, §81,2 (NEW. 1985, c. 329, §2 (AMD). 1989, c. 756, §81,2
(AVD). 2003, c. 220, §4 (RP).

8554. PROHIBITION ON LABELING OR ADVERTISING AS "HEALTH FOOD"
(REPEALED)

SECTI ON HI STORY
1979, c. 240, §81,2 (NEW. 2003, c. 220, §5 (RP).

8555. PROHIBITION ON CERTAIN CLAIMS OF SUPERIORITY
(REPEALED)

SECTI ON HI STORY
1979, c. 240, §81,2 (NEW. 2003, c. 220, §5 (RP).
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8556. CERTIFICATION
(REPEALED)

SECTI ON HI STORY
1979, c. 240, §81,2 (NEW. 1989, c. 663, (AMD). 1991, c. 57, §1 (AWD).
2003, c. 220, §6 (RP).

8557. RECORDS
(REPEALED)

SECTI ON HI STORY
1979, c. 240, §81,2 (NEW. 1979, c. 731, §19 (AMD). 2003, c. 220, §7
(RP).

8558. EXEMPTIONS
(REPEALED)

SECTI ON HI STORY

1979, c. 240, 8§81,2 (NEW. 2003, c. 220, §8 (RP).
8559. GENERAL PENALTY

(REPEALED)

SECTI ON HI STORY

1979, c. 240, §81,2 (NEW. 1991, c. 57, §2 (RP).
8560. INJUNCTIVE RELIEF

(REPEALED)

SECTI ON HI STORY

1979, c. 240, 8§81,2 (NEW. 2003, c. 220, §8 (RP).
8561. STORES AND RESTAURANTS

(REPEALED)

SECTI ON HI STORY

1979, c. 240, 8§81,2 (NEW. 2003, c. 220, §8 (RP).
8562. ENFORCEMENT OBLIGATIONS

(REPEALED)

SECTI ON HI STORY
1979, c. 240, §81,2 (NEW. 1979, c. 731, 8§19 (AVMD). 1991, c. 57, 83
(RP).

8§562-A. ENFORCEMENT OBLIGATIONS

1. Rules. The department shall adopt rules as it determines appropriate for the proper administration of
this subchapter.

[ 1991, c. 57, §4 (NEW .]
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2. Violation notices. The department shall issue notices to bottlers and distributors alleged to have
violated any provision of this subchapter. A person who violates this subchapter commits a civil violation for
which afine not to exceed $1,000 may be adjudged. The department may also recover costs of investigation,
with the limitation that the total fine and costs assessed for a violation may not exceed $1,000.

[ 2003, c. 220, §9 (AVD) .]

SECTI ON HI STORY
1991, c. 57, 84 (NEW. 2003, c. 220, §9 (AMD).

8562-B. IDENTIFICATION OF SOURCE OF WATER SOLD IN CONTAINERS
AND INTENDED FOR HUMAN CONSUMPTION

Thelabel on water that is sold in the State in containers and that is intended for human consumption
must include words that, without the use of abbreviations or acronyms, identify the name and geographic
location of the water body, well or public water supply from which the water was obtained. [ 2003, c.
5, 81 (AVD).]

SECTI ON HI STORY
2001, c. 283, 81 (NEW. 2003, c. 5, 81 (AWD).

8563. WATER LABELED OR ADVERTISED AS FROM MAINE

Water may not be labeled or advertised as "Maine water" or "from Maine" if the water is not from a
natural sourceinthe State. [ 2001, c. 174, 82 (NEW.]

SECTI ON HI STORY
2001, c. 174, §2 (NEW.

Subchapter 2: ECONOMIC POISONS

8581. TITLE
(REPEALED)

SECTI ON HI STORY
1975, c. 382, 82 (RP).

8582. DEFINITIONS
(REPEALED)

SECTI ON HI STORY
1975, c. 382, §2 (RP).

8583. RULES AND REGULATIONS
(REPEALED)

SECTI ON HI STORY
1975, c. 382, 82 (RP).

8584. REGISTRATION
(REPEALED)

SECTI ON HI STORY
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1975, c. 382, §2 (RP).
8585. CORRECTIONS; PROTESTS
(REPEALED)

SECTI ON HI STORY
1975, c. 382, §2 (RP).

8586. EXCEPTIONS; RENEWAL; FEES
(REPEALED)

SECTI ON HI STORY
1975, c. 382, 82 (RP).

8587. PROHIBITIONS
(REPEALED)

SECTI ON HI STORY
1975, c. 382, §2 (RP).

8588. EXEMPTIONS
(REPEALED)

SECTI ON HI STORY
1975, c. 382, 82 (RP).

§589. COOPERATION WITH FEDERAL GOVERNMENT AND OTHER STATES

(REPEALED)

SECTI ON HI STORY
1975, c. 382, §2 (RP).

8590. SEIZURE; FORFEITURE
(REPEALED)

SECTI ON HI STORY
1975, c. 382, 82 (RP).

8591. PENALTIES
(REPEALED)

SECTI ON HI STORY
1975, c. 382, 8§82 (RP).

8592. "STOP-SALE" ORDER
(REPEALED)

SECTI ON HI STORY
1973, c. 245, (NEW. 1975, c. 382, 82 (RP).

| 136 8585. Corrections; protests
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Subchapter 2-A: MAINE PESTICIDE CONTROL ACT OF 1975

8601. TITLE
This subchapter may be known and cited as the "Maine Pesticide Control Act of 1975." [ 2005, c.
620, 81 (AMD).]

SECTI ON HI STORY
1975, c. 382, §3 (NEW. 2005, c. 620, §1 (AVD).

8602. ENFORCING OFFICIAL

This subchapter is administered by the Board of Pesticides Control, referred to in this subchapter as the
"board," established in Title 5, section 12004-D, subsection 3 and further described in Title 22, chapter 258-
A. [2005, c. 620, 82 (AWD).]

SECTI ON HI STORY
1975, c. 382, §3 (NEW. 1979, c. 731, 8§19 (AVD). 1989, c. 841, §1
(AVD). 1989, c. 878, §E1 (AMD). 1993, c. 349, §22 (RPR). 2005, c. 620,
§2 (AVD).

8603. DECLARATION OF PURPOSE
(REPEALED)

SECTI ON HI STORY
1975, c. 382, §3 (NEW. 2005, c. 382, §A4 (RP).

8604. DEFINITIONS
Asused in this subchapter, unless the context otherwise indicates, the following terms have the following
meanings. [ 2005, c. 620, 83 (AMD).]

1. Activeingredient. "Activeingredient" means any ingredient that will prevent, destroy, repel, control
or mitigate pests or that will act as a plant regulator, defoliant or desiccant.

[ 2005, c. 620, §3 (ANVD) .]

2. Adulterated. "Adulterated," as applied to a pesticide, means that:

A. The pesticide's strength or purity falls below the standard of quality as expressed on the labeling
under whichitissold; [ 2005, c. 620, 83 (NEW.]

B. A substance has been substituted wholly or in part for the pesticide; or [ 2005, c¢. 620, 83
(NEW . ]

C. A valuable constituent of the pesticide has been wholly or in part abstracted. [ 2005, c. 620,
8§83 (NEW.]

[ 2005, c. 620, §3 (ANVD) .]

3. Animal. "Animal" means al vertebrate and invertebrate species, including but not limited to humans
and other mammals, birds, fish and shellfish.

[ 2005, c. 620, §3 (AVD) .]
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4. Beneficial insects. "Beneficial insects’ means those insects that, during their life cycle, are effective
pollinators of plants, are parasites or predators of pests or are otherwise beneficial.

[ 2005, c. 620, 83 (AMD) .]
5. Commissioner.

[ 2005, c. 620, §3 (RP) .]

6. Defoliant. "Defoliant” means any substance or mixture of substances intended for causing the leaves
or foliage to drop from a plant, with or without causing abscission.

[ 1975, c. 382, §3 (NEW .]

7. Desiccant. "Desiccant” means any substance or mixture of substances intended for artificially
accelerating the drying of plant tissue.

[ 1975, c. 382, 8§3 (NEW .]

8. Device. "Device" means any instrument or contrivance, other than afirearm, that isintended for
trapping, destroying, repelling or mitigating any pest or any other form of plant or animal life, other than
ahuman being and other than a bacterium, virus or other microorganism on or in aliving human being or
other living animal. "Device" does not include equipment used for the application of pesticides when sold
separately from pesticides.

[ 2005, c. 620, §3 (ANVD) .]

9. Distribute. "Distribute" meansto offer for sale, hold for sale, sell, barter, ship, deliver for shipment
or receive and, having so received, deliver or offer to deliver pesticides in this State.

[ 2005, c. 620, §3 (ANVD) .]

10. Environment. "Environment" includes water, air and land and all plants and human beings and
other animals living therein and the interrel ationships that exist among these.

[ 2005, c. 620, §3 (AVD) .]

11. EPA. "EPA" means the United States Environmental Protection Agency.
[ 1975, c. 382, 83 (NEW .]

12. FIFRA. "FIFRA" meansthe Federa Insecticide, Fungicide and Rodenticide Act.
[ 1975, c. 382, 83 (NEW .]

13. Fungi. "Fungi" means all nonchlorophyll-bearing thallophytes, that is, all nonchlorophyll-bearing
plants of alower order than mosses and liverworts, including but not limited to rusts, smuts, mildews, molds,
yeasts and bacteria, except those on or in living human beings or other living animals, and except thosein or
on processed food, beverages or pharmaceuticals.

[ 2005, c. 620, §3 (AMVD) .]

14. Highly toxic pesticide. "Highly toxic pesticide" means any pesticide determined to be a highly toxic
pesticide under FIFRA, Section 25(c)(2) or by the board under section 610, subsection 1, paragraph B.

[ 2005, c. 620, §3 (ANVD) .]
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15. Imminent hazard. "Imminent hazard" means a situation that exists when the continued use of a
pesticide during the time required for cancellation proceedings pursuant to section 609 would likely result
in unreasonabl e adverse effects on the environment or will involve unreasonable hazard to the survival of a
species declared endangered by the United States Secretary of the Interior under United States Public Law
91-135.

[ 2005, c. 620, 83 (AMD) .]
16. Inert ingredient. "Inert ingredient" means an ingredient that is not an active ingredient.
[ 2005, c. 620, 83 (AMD) .]

17. Ingredient statement. "Ingredient statement” means a statement of the following:

A. The name and percentage of each active ingredient together with the total percentage of the inert
ingredientsin the pesticide; and [ 2005, c¢. 620, 83 (NEW.]

B. If the pesticide contains arsenic in any form, the percentages of total and water-soluble arsenic, each
calculated as elemental arsenic. [ 2005, c¢. 620, 83 (NEW.]

[ 2005, c. 620, §3 (AMVD) .]

18. Insect. "Insect" means any of the numerous small invertebrate animals generally having the body
more or |ess obviously segmented, for the most part bel onging to the class insecta, comprising 6-legged,
usually winged forms, including but not limited to beetles, bugs, bees and flies, and to other allied classes
or arthropods whose members are wingless and usually have more than 6 legs, including but not limited to
spiders, mites, ticks, centipedes and wood lice.

[ 2005, c. 620, §3 (ANVD) .]

19. Label. "Label" meansthe written, printed or graphic matter on, or attached to, the pesticide or
device or any of its containers or wrappers.

[ 1975, c. 382, §3 (NEW .]

20. Labeling. "Labeling" means the label and all other written, printed or graphic matter:
A. Accompanying the pesticide or device at any time; or [ 2005, c¢. 620, 83 (NEW.]

B. To which reference is made on the label or in literature accompanying the pesticide or device,
except current official publications of EPA, the United States Department of Agriculture, the United
States Department of the Interior, the United States Department of Health and Human Services, a state
experiment station, a state agricultural college or other similar federal or state institutions or agencies
authorized by law to conduct research in the field of pesticides. [ 2005, c¢. 620, 83 (NEW.]

[ 2005, c. 620, §3 (ANVD) .]

21. Land. "Land" meansall land and water areas, including airspace, and all plants, animals, structures,
buildings, contrivances and machinery appurtenant thereto or situated thereon, fixed or mobile, including any
used for transportation.

[ 1975, c. 382, §3 (NEW .]
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22. Nematode. "Nematode" means invertebrate animals of the phylum nemathelminthes and class
nematoda, that is, unsegmented roundworms with elongated fusiform or sac-like bodies covered with cuticle,
and inhabiting soil, water, plants or plant parts; nematodes may also be called nemas or eelworms.

[ 2005, c. 620, §3 (AMD) .]

23. Person. "Person" means any individual, partnership, association, fiduciary, corporation or any
organized group of persons whether incorporated or not.

[ 1975, c. 382, §3 (NEW .]

24. Pest. "Pest" means any insects, rodents, nematodes, fungi, weeds, and other forms of terrestrial or
aquatic plant or animal life or viruses, bacteria or other microorganisms, except viruses, bacteria or other
microorganisms on or in living human beings or other living animals, that the commissioner declaresto be a
pest under section 610, subsection 1, paragraph A.

[ 2005, c. 620, §3 (ANVD) .]

25. Pesticide. "Pesticide” means any substance or mixture of substances intended for preventing,
destroying, repelling or mitigating any pests and any substance or mixture of substances intended for use as a
plant regulator, defoliant or desiccant. "Pesticide" includes "highly toxic pesticide."

[ 2005, c. 620, §3 (AMVD) .]

25-A. Plant-incor porated protectant. "Plant-incorporated protectant” means a pesticidal substance that
is produced and used in aliving plant through genetic engineering and the genetic material necessary for the
production of the pesticidal substance.

[ 2007, c. 484, §1 (NEW .]

26. Plant regulator. "Plant regulator" means any substance or mixture of substances intended through
physiological action for accelerating or retarding the rate of growth or rate of maturation or for otherwise
altering the behavior of plants or the produce thereof. "Plant regulator” does not include substances to the
extent that they are intended as plant nutrients, trace elements, nutritional chemicals, plant inoculants or soil
amendments.

[ 2005, c. 620, §3 (ANVD) .]

27. Protect health and the environment. "Protect health and the environment” means to protect against
any unreasonable adverse effects on the environment.

[ 2005, c. 620, §3 (AMVD) .]

28. Registrant. "Registrant" means a person who has registered any pesticide pursuant to the provisions
of this subchapter.

[ 1975, c. 382, 83 (NEW .]
29. Registration. "Registration” includes reregistration.

[ 2005, c. 620, §3 (ANVD) .]
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30. Restricted use pesticide. "Restricted use pesticide" means any pesticide or pesticide use classified
for restricted use by the EPA Administrator.

[ 2005, c. 620, §3 (AMVD) .]

31. Rodent. "Rodent" means any member of the animal group of the order rodentia, including but not
limited to rats, mice, gophers, porcupines and squirrels.

[ 2005, c. 620, §3 (ANVD) .]

32. Unreasonable adver se effects on the environment. "Unreasonable adverse effects on the
environment" means any unreasonable risk to human beings or the environment, taking into account the
economic, social and environmental costs and benefits of the use of any pesticide.

[ 2005, c. 620, 83 (AMD) .]
33. Weed. "Weed" means any plant that grows where it is not wanted.

[ 2005, c. 620, §3 (AMVD) .]

34. Wildlife. "Wildlife" means all living things that are neither human, domesticated nor, as defined in
this subchapter, pests, including but not limited to mammals, birds and aquatic life.

[ 1975, c. 382, §3 (NEW .]

SECTI ON HI STORY
1975, c. 382, §3 (NEW. 1979, c. 731, §19 (AMD). 1989, c. 878, §E2
(AMD). 2005, c. 620, 83 (AMD). 2007, c. 484, §1 (AWD).

8605. MISBRANDED

Theterm "misbranded": [ 2005, c. 620, 84 (AMD).]

1. False, misleading or inconspicuous labeling. Asapplied to any pesticide subject to this subchapter
means that:

A. Itslabeling bears any statement, design or graphic representation relative to the pesticide or to its
ingredients that isfalse or misleading in any particular; [ 2005, c¢. 620, 84 (AM).]

B. It isan imitation of or is distributed under the name of another pesticide; or [ 2005, c. 620, 84
(AND) . ]

C. Any word, statement or other information required to appear on the label or labeling is not
prominently placed thereon with such conspicuousness, as compared with other words, statements,
designs or graphic matter, in the labeling and in such terms asto render it likely to be read and
understood by the ordinary individual under customary conditions of purchase and use; or [ 2005, c.
620, 84 (AMD).]

[ 2005, c. 620, §4 (AWD) .]

2. Lack of certain information. Asapplied to any pesticide means that:

A. The labeling does not contain a statement of the use classification under which the product is
registered; [ 2005, c. 620, 84 (AMD).]
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B. The labeling accompanying it does not contain directions for use that are necessary for effecting the
purpose for which the product isintended and that, if complied with, together with any regquirements
imposed under FIFRA, Section 3(d), are adequate to protect health and the environment; [ 2005, c.
620, 84 (AMD).]

B-1. The label does not contain awarning or caution statement that may be necessary and that, if
complied with, together with any requirements imposed under FIFRA, Section 3(d), would be adequate
to protect the health and environment; [ 2005, c. 620, 84 (NEW.]

B-2. The label does not bear an ingredient statement on that part of the immediate container, and on
the outside container and wrapper of the retail package, if there is one, through which the ingredient
statement on the immediate container cannot be clearly read, which is presented or displayed under
customary conditions of purchase. The pesticide is not misbranded if the ingredient statement appears
prominently on another part of the container as permitted pursuant to FIFRA, Section 2(q)(2)(A) if the
size or form of the container makes it impracticable to place it on the part of the retail package that is
presented or displayed under customary conditions of purchase; [ 2005, c. 620, 84 (NEW.]

C. Thereis not affixed to its container, and to the outside container or wrapper of the retail package, if
thereis one, through which the required information on the immediate container cannot be clearly read, a
|abel bearing:

(1) The name, brand or trademark under which the pesticide is sold;
(4) The net weight or measure of the content;
(5) The name and address of the manufacturer, registrant or person for whom manufactured; and

(6) The EPA registration number assigned to each establishment in which it was produced and
the EPA registration number assigned to the pesticide, if required by regulations under FIFRA;
[ 2005, c. 620, 84 (AVD).]

D. The pesticide contains any substance or substances in quantities highly toxic to human beings unless
the label bears, in addition to other label requirements:

(1) The skull and crossbones;

(2) Theword "POISON" in red prominently displayed on a background of distinctly contrasting
color; and

(3) A statement of a practical treatment, including first aid or otherwise, in case of poisoning by the
pesticide; or [ 2005, c. 620, 84 (AMD).]

E. The pesticide container does not bear aregistered label or the label does not contain all the
information required by this subchapter or the rules adopted under this subchapter. [ 2005, c. 620,
84 (AVD).]

[ 2005, c. 620, §4 (AMD) .]

SECTI ON HI STORY
1975, c. 382, §3 (NEW. 2005, c. 620, §4 (AMD).

8606. PROHIBITED ACTS

1. Unlawful distribution. A person may not distribute in the State any of the following:
A. A pesticide that has not been registered pursuant to the provisions of this subchapter; [ 2005, c.
620, 85 (AMD).]

B. A pesticide if any of the claims made for it or any of the directions for its use or other labeling differs
from the representations made in connection with its registration, or if the composition of a pesticide
differs from its composition as represented in connection with its registration; a change in the labeling
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or formulation of a pesticide may be made within a registration period without requiring reregistration
of the product if the registration is amended to reflect that change and if that change will not violate any
provision of FIFRA or this subchapter; [ 2005, c. 620, 85 (AMD).]

C. A pesticide unlessit isin the registrant's or the manufacturer's unbroken immediate container and
thereis affixed to the container, and to the outside container or wrapper of the retail package, if thereis
one, through which the required information on the immediate container cannot be clearly read, alabel
bearing the information required in this subchapter and rules adopted under this subchapter; [ 2005,
c. 620, 85 (AMD).]

D. A pesticide that has not been colored or discolored pursuant to section 610, subsection 1, paragraph
D; [2005, c. 620, 85 (AMD).]

E. A pesticide that is adulterated or misbranded or any device that is misbranded; or [ 2005, c.
620, 85 (AMD).]

F. A pegticide in containers that are unsafe dueto damage. [ 2005, c¢. 620, 85 (AMD).]

[ 2005, c. 620, §5 (ANVD) .]

2. Unlawful alteration, misuse, divulging of formulas, transportation, disposal and nhoncompliance.
A person may not:

A. Detach, alter, deface or destroy, wholly or in part, any label or labeling provided for in this subchapter
or rules adopted under this subchapter; [ 2005, c. 620, 85 (AM). ]

A-1. Add any substance to or take any substance from a pesticide in a manner that may defeat the
purpose of this subchapter or rules adopted under this subchapter; [ 2005, c. 620, 85 (NEW.]

B. Use or cause to be used any pesticide in a manner inconsistent with its labeling or with rules of
the board, if those rules further restrict the uses provided on the labeling; [ 2005, c¢. 620, 85
(AMVD) . ]

C. Usefor that person's own advantage or reveal, other than to the board or proper officials or employees
of the state or federal executive agencies, to the courts of this State or of the United Statesin response

to a subpoena, to physicians, or in emergencies to pharmacists and other qualified personsfor usein

the preparation of antidotes, any information relative to formulas of products acquired by authority of
section 607 or any information judged by the board to contain or relate to trade secrets or commercial or
financial information obtained by authority of this subchapter and marked as privileged or confidential
by theregistrant; [ 2005, c. 620, 85 (AMD).]

D. Handle, transport, store, display or distribute pesticides in such a manner asto endanger human
beings or their environment or to endanger food, feed or any other products that may be transported,
stored, displayed or distributed with such pesticides; [ 2005, c¢. 620, 85 (AMD). ]

E. Dispose of, discard or store any pesticides or pesticide containers in such a manner as may cause
injury to humans, vegetation, crops, livestock, wildlife or beneficial insects or pollute any water supply
or waterway; [ 2005, c¢. 620, 85 (AMD).]

F. Refuse or otherwise fail to comply with the provisions of this subchapter, the rules adopted under this
subchapter, or any lawful order of the board; or [ 2005, c. 620, 85 (AMD). ]

G. Apply pesticides in a manner inconsistent with rules for pesticide application adopted by the board.
[ 2005, c. 620, 85 (AMD).]

[ 2005, c. 620, §5 (ANVD) .]

SECTI ON HI STORY
1975, c. 382, §3 (NEW. 1983, c. 558, §§1,2 (AMD). 1983, c. 761, §§1,2
(AVD). 1985, c. 506, §A6 (AMD). 1989, c. 878, §8E3,4 (AMD). 2005, c.
620, §5 (AMD).
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8607. REGISTRATION

1. Conditionsrequiring registration. A pesticide may not be distributed in this State unlessit is
registered with the board in accordance with the provisions of this subchapter, except that registration is not
required if:

A. A pesticide is shipped from one plant or warehouse to another plant or warehouse operated by the

same person and is used solely at that plant or warehouse as a constituent part to make a pesticide that is

registered under the provisions of this subchapter; or [ 2005, c. 620, 86 (NEW.]

B. A pesticide is distributed under the provisions of an experimental use permit issued by EPA.
[2005, c. 620, 86 (NEW.]

[ 2005, c. 620, 86 (AMD) .]
2. Contents of statement made by applicant. The applicant for registration shall file a statement with
the board, which must include:

A. The name and address of the applicant and the name and address of the person whose name will
appear on the labdl, if other than applicant's; [ 1975, c. 382, 83 (NEW.]

B. The name of the pesticide; [ 1975, c¢. 382, 83 (NEW.]
C. Other necessary information required by the board; and [ 2005, c¢. 620, 86 (AM).]

D. A complete copy of the labeling accompanying the pesticide and a statement of all claims to be made
for it, including the directions for use and the use classification as provided for in FIFRA. [ 1975, c.
382, 83 (NEW.]

[ 2005, c. 620, §6 (AMVD) .]

3. Submission of formula. The board, when it determinesit necessary in the administration of this
subchapter, may require the submission of the complete formula of any pesticide, including the active and
inert ingredients.

[ 2005, c. 620, §6 (ANVD) .]

4. Test results. The board may require afull description of all tests made and the results of those tests
on any pesticide not registered pursuant to FIFRA, Section 3 or on any pesticide on which restrictions are
being considered by the board. In the case of renewal of registration, the board may require a statement only
with respect to test result information that is different from that furnished when the pesticide was registered or
last reregistered.

[ 2005, c. 620, §6 (AVD) .]

5. Power torequire other information. The board may by rules adopted under section 610 require the
submission of other necessary information.

[ 2005, c. 620, §6 (AMVD) .]

5-A. Confidentiality. Notwithstanding Title 1, section 402, data submitted pursuant to subsections
3, 4 and 5 that have been determined confidential by the Administrator of the United States Environmental
Protection Agency in accordance with 7 United States Code, Section 136h (2007) are confidential and may
not be available for public inspection.

[ 2007, c. 597, §8 (ANVD) .]
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6. Registration fee; programsfunded. The applicant desiring to register a pesticide must pay an
annual registration fee of $160 for each pesticide registered for that applicant. Annual registration periods
expire on December 31st or in amanner consistent with Title 5, section 10002, whichever is later.

The board shall monitor fee revenue and expenditures under this subsection to ensure that adequate funds are
available to fund board and related department programs and, to the extent funds are available, to provide
grants to support stewardship programs. The board shall use funds received under this subsection to provide:

A. Anannua grant of no less than $135,000 to the University of Maine Cooperative Extension, on or
about April 1st, for development and implementation of integrated pest management programs. The
University of Maine may not charge overhead costs against thisgrant; and [ 2013, c¢. 290, 81
(NEW; 2013, c. 290, 84 (AFF).]

B. Funding for public health-related mosquito monitoring programs or other pesticide stewardship and
integrated pest management programs, if designated at the discretion of the board, as funds allow after
expenditures under paragraph A. The board shall seek the advice of the Integrated Pest Management
Council established in section 2404 in determining the most beneficia use of the funds, if available,
under thissubsection. [ 2013, c. 290, 81 (NEW; 2013, c. 290, 84 (AFF).]

By February 15th annually, the board shall submit areport to the joint standing committee of the Legislature
having jurisdiction over agriculture, conservation and forestry matters detailing the grants funded by the

fee under this subsection. The annual report must include a recommendation by the board as to whether the
amount of the feeis adequate to fund the programs described in this subsection. The joint standing committee
may report out a bill to the Legislature based on the board's recommendations.

[ 2013, c. 290, §1 (AMD);: 2013, c. 290, 84 (AFF) .]

7. Renewal of registration. Registrations must be renewed annually prior to January 1st. The board
shall mail formsfor reregistration to registrants at least 30 days prior to the due date.

[ 2005, c. 620, §6 (AMVD) .]

8. Approval of application for registration.
[ 2005, c. 620, 86 (RP) .]

8-A. Approval of application for registration. The processing of an application for registration is
governed by this subsection.

A. The board shall consider the required information set forth under subsections 2, 3, 4 and 5 and shall
register apesticide if it determines that:

(2) Its composition warrants the proposed claims for it;

(2) Itslabeling and other material required to be submitted comply with the requirements of this
subchapter;

(3) It will perform its intended function without unreasonable adverse effects on the environment;

(4) When used in accordance with widespread and commonly recognized practice, it will not
generally cause unreasonable adverse effects on the environment; and

(5) A need for the pesticide exists. [ 2005, c¢. 620, 86 (NEW.]

B. If, within 180 days from the date the completed application for registration is submitted, the board
fails to act upon an application for registration of a pesticide that has been certified by EPA, the pesticide
is deemed registered under this chapter unless the board issues a written statement containing the reasons
for the failure to act upon the application. The statement of the board is deemed arefusal to register
pursuant to section 609. [ 2005, c. 620, 86 (NEW.]
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C. Paragraphs A and B do not apply if the registrant fails to provide any information required to be
submitted under this subchapter or does not provide other information requested by the board in order to
determine whether the pesticide should be registered.

Nothing in this paragraph affects the rights of the board to make further inquiry regarding the registration
of apesticide or to refuse reregistration, to suspend or revoke registration or to otherwise restrict or
condition the use of pesticidesin order to protect public health and the environment. [ 2005, c.

620, 86 (NEW.]

D. Prior to registering a pesticide for a special local need, the board shall classify the uses of the
pesticide for general or restricted use in conformity with FIFRA, Section 3(d). The board may not make
any lack of essentiality acriterion for denying registration of any pesticide. When 2 pesticides meet the
requirements of this paragraph, the board may not register one in preference to the other. [ 2005, c.
620, 86 (NEW.]

E. The board may establish such other requirements by rule in accordance with section 610 as are
necessary to carry out the provisions of this subsection. [ 2005, c¢. 620, 86 (NEW.]

[ 2005, c. 620, §6 (NEW .]

9. Adver se environmental effects. If, at any time after the registration of a pesticide, the registrant has
additional factual information regarding unreasonable adverse effects of a pesticide on the environment, the
registrant shall submit that information to the board.

[ 2005, c. 620, §6 (AVD) .]

SECTI ON HI STORY
1975, c. 382, 83 (NEW. 1977, c. 694, §§52-55 (AMD). 1979, c. 644, §1
(AVD). 1981, c. 9, (AMD). 1983, c. 568, §1 (AMD). 1985, c. 592, (AMD).
1985, c. 627, §1 (AWD). 1987, c. 310, §1 (AWD). 1987, c. 723, §1 (AWD).
1989, c. 878, SE5 (AWD). 1993, c. 410, §S1 (AVD). 2001, c. 498, §1
(AVMD). 2003, c. 282, §1 (AVD). 2005, c. 585, §1 (AVD). 2005, c. 620,
§6 (AMD). 2007, c. 466, Pt. A §25 (AWMD). 2007, c. 597, §8 (AWD).
2013, c. 290, §1 (AMD). 2013, c. 290, 84 (AFF).

8607-A. REVIEW OR REREGISTRATION

1. Review required. The board shall review chemical pesticides used in this State in accordance with
the requirements of this section. The board shall select 2 pesticides for review each year with priority given to
pesticides that have patterns of usein this State that differ from prevalent use patterns nationally or regionally.
The board may select additional pesticides for review as the board determines need and as resources allow.

[ 2005, c. 620, §7 (AMD) .]

2. Review process. In cooperation with technical personnel of the Department of Environmental
Protection; the Department of Inland Fisheries and Wildlife; the Department of Health and Human Services;
the Department of Marine Resources; and the Department of Agriculture, Conservation and Forestry,
specifically the Maine Forest Service, the board shall conduct areview consisting of the following or portions
of the following as the board determines relevant:

A. An environmental risk assessment to determine the effects of pesticides on the ecosystem. This
assessment isto be based on available literature. The board shall request data that it determines necessary
to carry out the purpose of this chapter; or [ 2005, c. 620, 87 (ANMD).]

B. A health risk assessment, based on a literature search of laboratory, clinical and epidemiological data
available within and without the State. The board shall request data it determines necessary to carry out
the purpose of this chapter. [ 2005, c¢. 620, 87 (AMD).]
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C. [2005, c. 620, §7 (RP).]
[ 2005, c. 620, §7 (AMD); 2011, c. 657, Pt. W 85 (REV) .]

2-A. Water residue surveys. The board shall conduct awater residue survey at least once every 6 years
to establish arepresentative sample of a number of wells or bodies of water, selected at random, in areas of
possible contamination or at other locations to be described by the board, for the purpose of testing these
waters and preparing a profile of the kinds and amounts of pesticides present.

[ 2005, c. 620, §7 (NEW .]

3. Effect of review on reregistration. If the reviewsin this section demonstrate that the impact of the
pesticide on the ecosystem warrants additional health or environmenta safeguards, the board shall require
implementation of those safeguards prior to reregistration. The board may not refuse to renew a pesticides
registration based solely on itsinability to conduct areview in accordance with this section.

[ 2005, c. 620, §7 (ANVD) .]

SECTI ON HI STORY

1983, c. 558, §3 (NEW. 1989, c. 878, §E6 (AMD). RR 1997, c. 2, §26
(COR). 2003, c. 689, §B6 (REV). 2005, c. 620, §7 (AVD). 2011, c. 657,
Pt. W 85 (REV).

8608. EXPERIMENTAL USE PERMITS
(REPEALED)

SECTI ON HI STORY

1975, c. 382, §3 (NEW. 1977, c. 694, §§56-58 (AMD). 1989, c. 878, §E7
(AVD). 1999, c. 547, §B78 (AMD). 1999, c. 547, 8BS0 (AFF). 2005, c.
620, §8 (RP).

8609. REFUSAL TO REGISTER; CANCELLATION; SUSPENSION; LEGAL
RECOURSE

1. Procedure. Thefollowing provisions govern the board when refusing to register a pesticide, refusing
to renew a pesticide registration, canceling a pesticide registration or suspending a pesticide registration.

A. If it does not appear to the board that a pesticide warrants the proposed claimsfor it or if the pesticide
and its labeling and other material required to be submitted do not comply with the provisions of

this subchapter or rules adopted under this subchapter, the board shall notify the applicant of the

manner in which the pesticide, labeling or other material required to be submitted fails to comply with
the provisions of this subchapter so as to afford the applicant an opportunity to make the necessary
corrections. [ 2005, c. 2, 87 (COR).]

B. When the board determines that a pesticide or its labeling does not comply with the provisions of
this subchapter or rules adopted under this subchapter, the board may cancel or refuse to renew the
registration of a pesticide or change its classification, after notice and opportunity for hearing has been
provided in amanner consistent with the Maine Administrative Procedure Act. [ 2005, c. 620,
89 (AMD).]

C. When the board determines that there is an imminent hazard, it may, on its own motion, suspend
the registration of a pesticide in accordance with Title 5, section 10004. [ 2005, c. 620, 89
(AMVD) . ]
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D. When the board becomes cognizant of any possible hazard or violation involving a registered product,
it shall cause notice of the possible hazard or violation to be delivered by registered mail, return receipt
reguested, to the registrant and may cancel or refuse to renew the registration of the pesticide or change
its classification after notice and opportunity for hearing has been provided in a manner consistent with
the Maine Administrative Procedure Act. [ 2005, c¢. 620, 89 (AMD).]

E. [2005, c. 620, §9 (RP).]

[ 2005, c. 2, §7 (COR) .]

2. Federally registered pesticides. If the board determines that any federally registered pesticide,
with respect to the use of such pesticide within this State, does not warrant the claims for it, or might cause
unreasonabl e adverse effects on the environment, the board may refuse to register the pesticide as required
in section 607 or, if the pesticide is registered under section 607, may cancel or suspend the registration in
accordance with subsection 1. If the board believes the pesticide does not comply with the provisions of
FIFRA or the regulations adopted by EPA pursuant to FIFRA, it shall advise EPA of the manner in which the
pesticide, labeling or other material required to be submitted fails to comply with the provisions of FIFRA
and suggest necessary corrections.

[ 2005, c. 620, §9 (ANVD) .]

3. Person adver sely affected by board action. Any person adversely affected by afinal action of the
board under this section may obtain judicial review thereof by filing in the District Court, within 60 days after
the entry of that final action, a petition praying that the action be set aside in whole or in part. A copy of the
petition must be forthwith transmitted by the clerk of the court to the board and upon receipt the board shall
filein the court the record of the proceedings on which it based its final action. The court has jurisdiction to
affirm or set aside the final action complained of in whole or in part. The findings of the board with respect
to questions of fact must be sustained if supported by substantial evidence when considered on the record as
awhole. Upon application, the court may remand the matter to the board to take further testimony if there
are reasonabl e grounds for the failure to adduce the evidence in the prior hearing. The board may modify
itsfindings and final action by reason of the additional evidence and shall file the additional record and any
modification of the findings or final action with the clerk of the court.

[ 2005, c. 620, §9 (NEW .]

SECTI ON HI STORY
1975, c. 382, §3 (NEW. 1977, c. 694, §§59-61 (AMD). 1989, c. 878, §E8
(AVMD). RR 2005, c. 2, §7 (COR). 2005, c. 620, §9 (AMD).

8610. DETERMINATIONS; RULES; RESTRICTED USE PESTICIDES;
UNIFORMITY

1. Determinations. The board may by rule:

A. Declare as a pest any form of plant or animal life, except viruses, bacteria or other microorganisms
on or in living human beings or other living animals, that is injurious to health or the environment;
[2005, c. 2, 88 (COR).]

B. Determine whether pesticides registered under the authority of FIFRA, Section 24(c) are highly toxic
to human beings. [ 2005, c¢. 620, 810 (AM).]

C. Determine whether pesticides or quantities of substances contained in pesticides are injurious to the
environment. The board must be guided by EPA regulations in this determination; and [ 2005, c.
620, 810 (AMD).]
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D. Require any pesticide to be colored or discolored if it determines that such arequirement is
feasible and is necessary for the protection of health and the environment. [ 2005, c¢. 620, 8§10
(AND) . ]

[ 2005, c. 2, 88 (COR .]
2. Rule-making powers. The board may adopt other rules that it determines necessary to carry out the

provisions of this subchapter. The board's rule-making authority includes, but is not limited to, rules:

A. Providing for the collection, examination and reporting of samples of pesticides or devices; [ 2005,
c. 620, 810 (AMD).]

B. Providing for the safe handling, transportation, storage, display, distribution and disposal of pesticides
and their containers; [ 2005, c. 620, 810 (AMD).]

C. Establishing requirements of all pesticides required to be registered under provisions of this
subchapter, provided that such rules do not impose any requirements for federally registered labelsin
addition to or different from those required pursuant to FIFRA; [ 2005, c¢. 620, 810 (AMD).]

D. Specifying classes of devicesthat are subject to the provisions of section 605, subsection 1; [ 2005,
c. 620, 810 (AMD).]

E. Governing pesticide application, including, but not limited to, rules:

(1) Designed to minimize pesticide drift to the maximum extent practicable under currently
available technology;

(2) Prescribing procedures to be used for the application of pesticides, including the time, place,
manner and method of that application;

(3) Restricting or prohibiting the use of pesticidesin designated areas or during specified periods of
time; and

(4) Prescribing tolerance levels for pesticide residues in off-target areas;, [ 2005, c. 620,
810 (NEW.]
F. Prescribing the submission of information necessary for the board to undertake its responsibilities
under this subchapter; [ 2005, c. 620, 810 (NEW.]

G. Prescribing requirements as necessary to carry out the provisions of section 607; [ 2005, c.
620, 810 (NEW.]

H. Governing the registration and the cancellation and suspension of registration of pesticides pursuant
to section 609; and [ 2005, c¢. 620, 810 (NEW.]

I. For the purpose of achieving uniformity of requirements between the states and the Federal
Government, provided the rules are in conformity with the primary pesticide standards, particularly asto
labeling, registration requirements and criteria for classifying pesticides for restricted use, as established
by EPA or other federal or state agencies. [ 2005, c¢. 620, 810 (NEW.]

[ 2005, c. 620, 810 (AMD) .]
3. Uniformity of requirements; restricted uses.
[ 2005, c. 620, 810 (RP) .]

4. Designation of rules. Rules adopted under this subchapter are routine technical rules as defined in
Title 5, chapter 375, subchapter 2-A unless otherwise specified or designated in accordance with subsection 5.

[ 2005, c. 620, §10 (NEW .]
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5. Review of regulatory agenda; designation as major substantiverules. Notwithstanding Title 5,
section 8060, subsection 2, the due date for the submission of aregulatory agenda by the board under section
8060 is January 15th. The board shall annually submit a regulatory agenda complying with Title 5, section
8060, subsection 1 to the joint standing committee of the Legislature having jurisdiction over pesticides
regulation. The legislative committee of jurisdiction shall completeits review of the board's regulatory agenda
no later than February 15th of each year. The committee may report out legislation no later than February
20th to designate any rule on the board's regulatory agenda as a major substantive rule subject to legislative
review under Title 5, chapter 375, subchapter 2-A.

[ 2005, c. 620, §10 (NEW .]

6. Major substantive rules. Rules proposed for adoption by the board after July 1, 2007 that pertain to
topics specified in paragraphs A to E are major substantive rules as defined in Title 5, chapter 375, subchapter
2-A. Rulesin effect on July 1, 2007 that pertain to topics specified in paragraphs A to E continue in effect,
except that proposed amendments to those rules are major substantive rules and must be reviewed and
approved prior to final adoption in accordance with Title 5, section 8072. Rules proposed for adoption by
the board after March 1, 2008 that pertain to topics specified in paragraphs F and G are major substantive
rules as defined in Title 5, chapter 375, subchapter 2-A. Rulesin effect on March 1, 2008 that pertain to
topics specified in paragraph G continue in effect, except that proposed amendments to those rules are major
substantive rules and must be reviewed and approved prior to final adoption in accordance with Title 5,
section 8072. Topics governed by this subsection are;

A. Drift from outside spraying; [ 2007, c. 145, 81 (NEW.]

B. Notification requirements for outside spraying; [ 2007, c. 145, 81 (NEW.]

C. Pesticides applications in occupied buildings, [ 2007, c. 145, 81 (NEW.]

D. A notification registry for indoor applications of pesticides; [ 2007, c. 484, 82 (AMD). ]

E. Buffers from shorelines for broadcast applications of pesticides; [ 2007, c. 484, 82
(AND) . ]

F. Use of organophosphate pesticides adjacent to occupied areas; and [ 2007, c. 484, 82
(NEW . ]
G. Distribution and use of plant-incorporated protectants. [ 2007, c. 484, 82 (NEW.]

[ 2007, c. 484, §2 (AWD) .]

SECTI ON HI STORY
1975, c. 382, §3 (NEW. 1977, c. 694, §862,63 (AMD). 1989, c. 878, §E9
(AVMD). RR 2005, c. 2, §8 (COR). 2005, c. 620, §10 (AMD). 2007, c. 145,
§1 (AVD). 2007, c. 484, §2 (AWD).

8611. ENFORCEMENT

1. Board powers. Notwithstanding any other provision of law, the sampling and examination of
pesticides or devices for the purpose of determining whether they comply with the requirements of this
subchapter must be done under the direction of the board. The board may, upon presentation of proper
identification, enter any distributor's premises, including any vehicle of transport, at al reasonable timesin
order to have access to labeled pesticides or devices packaged for distribution, may open any case, package
or other container and may, upon tendering the market price, take samples for analysis. If it appears from
such an examination that a pesticide or device failsto comply with the provisions of this subchapter or
rules adopted under this subchapter, and the board contemplates instituting criminal proceedings against
any person, the board shall cause appropriate notice to be given to that person in a manner consistent with
the Maine Administrative Procedure Act. The board shall provide any person so notified an opportunity
for ahearing in a manner consistent with the Maine Administrative Procedure Act's provisions governing
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adjudicatory proceedings. If in the opinion of the board it appears that the provisions of this subchapter or
rules adopted under this subchapter have been violated by that person, the board shall refer a copy of the
results of the analysis or the examination of such pesticide or device to the attorney for the district in which
the violation occurred.

[ 2005, c. 2, §9 (COR) .]

2. Minor violations. Nothing in this subchapter may be construed as requiring the board to report minor
violations of this subchapter for prosecution or for the institution of condemnation proceedings when the
board believes that the public interest will be served best by a suitable notice of warning in writing.

[ 2005, c. 620, §11 (AMD) .]

3. Repeated violations. The board shall record all violations of this subchapter and Title 22, chapter
258-A, including the name of the owner of the land on which the pesticides were intended to be applied, the
name of the licensed pesticides applicator and the name of the person who contracted the pesticide application
services. The board shall identify persons who repeatedly violate provisions relating to pesticide use and
recommend to the Attorney General methods to prevent further violations by those persons.

[ 2005, c. 620, §11 (AMVD) .]

SECTI ON HI STORY
1975, c. 382, §3 (NEW. 1977, c. 694, §64 (AMD). 1983, c. 558, §4
(AVD). 1989, c. 878, SE10 (AMD). RR 2005, c. 2, 8§89 (COR). 2005, c.
620, §11 (AMD).

8612. "STOP SALE, USE OR REMOVAL" ORDER

When the board has reasonable cause to believe a pesticide or device is being distributed, stored,
transported or used in violation of any of the provisions of this subchapter or of any of the rules adopted
pursuant to this subchapter, it may issue and serve awritten "stop sale, use or removal" order upon the owner
or custodian of that pesticide or device. If the owner or custodian is not available for service of the order, the
board may attach the order to the pesticide or device and notify the owner or custodian and the registrant.
The pesticide or device may not be sold, used or removed until the provisions of this subchapter have been
complied with and the pesticide or device has been released in writing under conditions specified by the
board or the violation has been otherwise disposed of as provided in this subchapter by a court of competent
jurisdiction. The issuance of such an order is not alicensing or an adjudicatory proceeding as defined by the
Maine Administrative Procedure Act. [ 2005, c¢. 620, 812 (AMD).]

SECTI ON HI STORY
1975, c. 382, §3 (NEW. 1977, c. 694, §65 (AMD). 1989, c. 878, S§E1l
(AVD). 2005, c. 620, §12 (AND).

8613. JUDICIAL ACTION AFTER "STOP SALE, USE OR REMOVAL" ORDER

The following provisions govern judicia actions concerning a"stop sale, use or remova" order by the
board. [ 2005, c. 620, 8§13 (NEW.]

1. Filing action; adjudication. After service of a"stop sale, use or removal” order is made upon any
person, either that person, the registrant or the board may file an action in a court of competent jurisdiction in
the district in which the violation is alleged to have occurred for an adjudication of the alleged violation. The
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court may issue temporary or permanent injunctions, mandatory or restraining, and any intermediate orders it
determines necessary or advisable. The court may order condemnation of any pesticide or device that does not
meet the requirements of this subchapter or rules adopted under this subchapter.

[ 2005, c. 620, §13 (AMD) .]

2. Disposition of condemned pesticide; costs and fees. If the court orders that a pesticide or device
is condemned, the court shall direct that the pesticide or device be disposed of by destruction or sae. If the
pesticide or device is directed to be sold, the proceeds less costs, including legal costs, must be paid to the
Treasurer of State as provided in section 621. A pesticide or device may not be sold contrary to the provisions
of this subchapter or rules adopted under this subchapter. When a decree of condemnation is entered against
apesticide or device, the court shall charge court costs, fees, storage and other proper expenses against the
person, if any, appearing as claimant of the pesticide. The court may direct that the pesticide or device be
delivered to the owner, upon payment of costs and execution and delivery of agood and sufficient bond
conditioned on the pesticide or device not being disposed of unlawfully, for relabeling, reprocessing or
otherwise bringing the product into compliance.

[ 2005, c. 620, §13 (AMD) .]

3. Award of court costs and fees.

[ 2005, c. 620, §13 (RP) .]

SECTI ON HI STORY
1975, c. 382, 83 (NEW. 1989, c. 878, §E12 (AVD). 2005, c. 620, §13
( AVD) .

8614. DENIAL, SUSPENSION, REVOCATION OF LICENSE
(REPEALED)

SECTI ON HI STORY
1975, c. 382, §3 (NEW. 1977, c. 694, 8§66 (AMD). 1989, c. 878, §F13
(AVD). 1999, c. 547, §B78 (AMD). 1999, c. 547, 8BS0 (AFF). 2005, c.
620, §14 (RP).

8§615. SUBPOENAS

The board may issue subpoenas to compel the attendance of witnesses and the production of books,
documents and records in the State in any hearing affecting the authority or privilege granted by alicense,
registration or permit issued under the provisions of this subchapter. [ 1989, c. 878, Pt. E, 8§14
(AND) . ]

SECTI ON HI STORY
1975, c. 382, §3 (NEW. 1989, c. 878, SE14 (AMD).

8616. PENALTIES
(REPEALED)

SECTI ON HI STORY
1975, c. 382, §3 (NEW. 1977, c. 696, §65 (AVD). 1989, c. 841, §2 (RP).
1989, c. 878, §E15 (AVD). 2005, c. 620, §15 (RP).

| 152 . . . . Generated
8614. Denial, suspension, revocation of license 1.5.2015



MRS Title 7: AGRICULTURE AND ANIMALS

Chapter 103: PRODUCTS CONTROLLED

8616-A. PENALTIES

1. Informal hearing. When the staff of the board proposes that the board take action on a possible
violation, the board shall notify the alleged violator before discussing the alleged violation. The alleged
violator may choose to address the board and may also choose to be represented by legal counsdl. This
reguirement does not constitute and is not subject to the same procedures as an adjudicatory hearing under the
Maine Administrative Procedure Act.

[ 2005, c. 620, §16 (AMD) .]

2. Civil violations. The following violations are civil violations.

A. A person may not violate this subchapter or a rule adopted pursuant to this subchapter or Title 22,
chapter 258-A or arule adopted pursuant to Title 22, chapter 258-A. Except as provided in paragraph B,
the following penalties apply to violations of this paragraph.

(1) A person who violates this paragraph commits a civil violation for which afine of not more than
$1,500 may be adjudged.

(2) A person who violates this paragraph after having previously violated this paragraph within the
previous 4-year period commits acivil violation for which afine of not more than $4,000 may be
adjudged. [ 2003, c. 452, Pt. B, 8 (RPR); 2003, c. 452, Pt. X, 82
(AFF). ]

B. A private applicator, as defined in Title 22, section 1471-C, may not violate arule regarding records
maintained pursuant to section 606, subsection 2, paragraph G. The following penalties apply to
violations of this paragraph.

(1) A person who violates this paragraph commits a civil violation for which afine of not more than
$500 may be adjudged.

(2) A person who violates this paragraph after having previously violated this paragraph within the
previous 4-year period commits acivil violation for which afine of not more than $1,000 may be
adjudged. [ 2011, c. 510, 81 (AMD).]

[ 2011, c. 510, §1 (AVD) .]

2-A. Criminal violation. A person may not intentionally or knowingly violate this subchapter or
Title 22, chapter 258-A, arule adopted under this subchapter or Title 22, chapter 258-A or arestriction of
aregistration issued pursuant to this subchapter. A person who violates this subsection commits a Class E
crime. Notwithstanding Title 17-A, sections 1252 and 1301, the court may impose a sentencing alternative
of afine of not more than $7,500 or aterm of imprisonment of not more than 30 days, or both, for each
violation. Prosecution under this subsection is by summons and not by warrant. A prosecution under this
subsection is separate from an action brought pursuant to subsection 2.

[ 2003, c. 452, Pt. B, §7 (NEW; 2003, c. 452, Pt. X, §2 (AFF) .]
3. Continuation. Each day that the violation continues is considered a separate offense.

[ 1989, c. 841, 83 (NEW .]
4. Exceptions.

[ 2003, c. 452, Pt. B, 88 (RP); 2003, c. 452, Pt. X, 8§82 (AFF) .]
5. Criminal violations.

[ 2003, c. 452, Pt. B, 88 (RP); 2003, c. 452, Pt. X, 8§2 (AFF) .]
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6. Other relief. Notwithstanding Title 22, section 1471-D, subsections 6 to 8 and in addition to other
sanctions provided under this section, the court may order that a violator obtain recertification credits through
board-approved meetings or courses as a condition of retaining, maintaining or renewing a certification or
license required under Title 22, chapter 258-A.

[ 1989, c. 841, 8§83 (NEW .]

7. Considerations. In setting a penalty under this section, the court shall consider, without limitation:
A. Prior violations by the same party; [ 1989, c¢. 841, 83 (NEW.]
B. The degree of harm to the public and the environment; [ 1989, c. 841, 83 (NEW.]

C. The degree of environmental damage that has not been abated or corrected; [ 1989, c. 841, 83
(NEW . ]

D. The extent to which the violation continued following the board's notice to the violator; [ 1989,

c. 841, 83 (NEW.]

E. The importance of deterring the same person or others from future violations; and [ 1989, c.
841, 83 (NEW.]

F. The cause and circumstances of the violation, including:
(1) The foreseeability of the violation;
(2) The standard of care exercised by the violator; and
(3) Whether or not the violator reported the incident to theboard. [ 1989, c. 841, 83
(NEW . ]
[ 1989, c. 841, 83 (NEW .]
8. Injunction. The board may bring an action to enjoin the violation or threatened violation of any

provision of this subchapter or any rule made pursuant to this subchapter in a court of competent jurisdiction
of thedistrict in which the violation occurs or is about to occur.

[ 1989, c. 841, §3 (NEW .]

9. No damages from administrative action if probable cause exists. A court may not allow the
recovery of damages from administrative action taken, or for a stop sale, use or removal order, if the court
finds that there was probable cause for the administrative action.

[ 1989, c. 841, §3 (NEW .]
10. Sunset.
[ 1991, c. 829, §1 (RP) .]

SECTI ON HI STORY

1989, c. 841, §3 (NEW. 1991, c. 829, §1 (AVD). 2003, c. 452, §§B6-8
(AVD). 2003, c. 452, §X2 (AFF). 2005, c. 620, §16 (AMD). 2011, c. 510,
§1 (AVD).

8617. EXEMPTIONS

1. Exemptions from penalties. The penalties provided for violations of section 606, subsection 1,
paragraphs A, B, C, D and E do not apply to:
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A. Any carrier while lawfully engaged in transporting a pesticide within this State if the carrier, upon
request, permits the board to copy all records showing the transactions in and movement of the pesticides
or devices, [ 2005, c. 620, 817 (AMD).]

B. Public officials of this State and the Federal Government while engaged in the performance of their
official dutiesin administering state or federal pesticide laws or regulations;, [ 1975, c. 382, 83

(NEW . ]

C. The manufacturer, shipper or other distributor of a pesticide for experimental use only, provided that
person holds or is covered by avalid experimental use permit issued by EPA, and provided further that
the permit covers the conduct in question; or [ 2005, c¢. 620, 817 (AMD).]

D. Any person who ships a substance or mixture of substances being put through tests the purpose of
which is only to determine the value of the substance or mixture for pesticide purposes or to determine
itstoxicity or other properties and from the use of which the user does not expect to receive any benefit
in pest control. [ 2005, c. 620, 817 (AMD).]

[ 2005, c. 620, §17 (AMD) .]

2. Exemption from this subchapter; pesticidesfor export. A pesticide or device may not be found to
bein violation of this subchapter if the pesticide or deviceisintended solely for export to aforeign country
and is prepared or packed according to the specifications or directions of the purchaser. If the pesticide or
deviceisnot so exported, all the provisions of this subchapter apply.

[ 2005, c. 620, §17 (AMVD) .]

SECTI ON HI STORY
1975, c. 382, §3 (NEW. 1989, c. 878, SE16 (AVD). 2005, c. 620, §17
(AVD) .

8618. PUBLICATION OF INFORMATION

The board may publish, at least annually and in such form as it determines proper, results of analyses
based on official samples as compared with the guaranteed analyses and information concerning the
distribution of pesticides. The board may not publish individual distribution information, and that information
isnot a public record under Title 1, section 402. [ 2005, c. 620, 8§18 (AMD).]

SECTI ON HI STORY
1975, c. 382, §3 (NEW. 1989, c. 878, S§EL17 (AVD). 2005, c. 620, §18
(AND) .

8619. DELEGATION OF DUTIES

All authority vested in the board under this subchapter may, with like force and effort, be executed by
employees of the board to whom the board from time to time delegates such authority. [ 2005, c¢. 620,
819 (AMD).]

SECTI ON HI STORY
1975, c. 382, §3 (NEW. 1989, c. 878, SE18 (AVD). 2005, c. 620, §19
(AVD) .

§620. COOPERATION

The board may cooperate with, receive grants-in-aid from and enter into cooperative agreements with
any agency of the Federal Government or of this State or its subdivisions, or with any agency of another
state, in order to implement this subchapter, including but not limited to taking such actionsto: [ 2005, c.
620, 8§20 (AMD).]
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1. Uniformity. Secure uniformity of regulations;
[ 1975, c. 382, 83 (NEW .]

2. Cooper ative agreementswith EPA. Prepare and submit state plans and enter into cooperative
agreements with EPA to register pesticides under the authority of this subchapter and FIFRA;

[ 1975, c. 382, §3 (NEW .]

3. Use of state and federal facilities. Cooperate in the enforcement of the federal pesticide control laws
through the use of state or federal personnel, or both, and facilities and to implement cooperative enforcement
programs including, but not limited to, the registration and inspection of establishments;

[ 1975, c. 382, §3 (NEW .]

4. Contractsfor monitoring pesticides. Enter into contracts for monitoring pesticides for the national
plan; and

[ 1975, c. 382, 8§3 (NEW .]

5. Preparation of state plans. Prepare and submit state plans to meet federal certification standards for
issuing experimental use permits.

[ 1975, c. 382, §3 (NEW .]

SECTI ON HI STORY
1975, c. 382, §3 (NEW. 1989, c. 878, SE19 (AMD). 2005, c. 620, §20
( AVD) .

8621. DISPOSITION OF FUNDS

All money received by the board under this subchapter must be deposited in the State Treasury to the
credit of aspecial fund to be used for carrying out the provisions of this subchapter and Title 22, chapter
258-A, Board of Pesticides Control, and for such other expenses related to insect and pest management
as provided by law. Positions that are allocated to the fund but that do not perform functions specifically
assigned to the board in this subchapter and Title 22, chapter 258-A remain under supervision and
management of the Department of Agriculture, Conservation and Forestry. [ 2005, c¢. 620, 821
(AMD); 2011, c. 657, Pt. W 85 (REV).]

The State Controller is authorized to advance up to $500,000 from the Board of Pesticides Control
account to the Animal Welfare Fund during any state fiscal year if requested in writing by the commissioner.
The funds must be used to meet expenditures of the animal welfare program within the department. The
funds must be returned to the account before the close of the state fiscal year in which the advance was made.
[2007, c. 702, 81 (NEW.]

SECTI ON HI STORY
1975, c. 382, 83 (NEW. 1979, c. 644, 8§82,8 (AVD). 1989, c. 878, 8E20
(AVMD). 1993, c. 410, §S2 (AMD). 2005, c. 620, §21 (AVMD). 2007, c. 702,
§1 (AMD). 2011, c. 657, Pt. W 85 (REV).

8622. SEPARABILITY
(REPEALED)

SECTI ON HI STORY
1975, c. 382, §3 (NEW. 2005, c. 620, §22 (RP).
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8623. PRIOR LIABILITY

The enactment of this subchapter does not have the effect of terminating or in any way modifying any
liability, civil or criminal, in existence on October 1, 1975. [ 2005, c¢. 620, 823 (AMD).]

SECTI ON HI STORY
1975, c. 382, §3 (NEW. 1977, c. 78, §25 (AMD). 2005, c. 620, §23
(AND) .

8624. REPEALERS

Jurisdiction in all matters pertaining to the registration, distribution and disposal of pesticides and
devicesis by this subchapter vested exclusively intheboard. [ 1989, c¢. 878, Pt. E, 8§21
(AMD) . ]

SECTI ON HI STORY
1975, c. 382, §3 (NEW. 1975, c. 623, §§5-A (AMD). 1989, c. 878, S§E21
( AVD) .

8625. RIGHT-OF-WAY SPRAYING; NO-SPRAY AGREEMENTS

Any public utility, or the Department of Transportation, that maintains a right-of-way through a
municipality shall offer a no-spray agreement, with reasonable provisions, for the municipality to consider
if it desires. Any agreement negotiated may include, but is not limited to, the responsibilities of the parties,
the allocation of costs and the rights and remedies of the parties in the event of default and may apply to al
or any part of the right-of-way within the municipality. Any agreement reached under this section must be
negotiated in good faith, written and signed by all parties. As part of the no-spray agreement, the municipality
may either perform the vegetation control work to standards as provided in the agreement or contract with
the public utility or the Department of Transportation to conduct thework. [ 2005, c¢. 620, §24
(AND) . ]

If areasonable no-spray agreement is offered to a municipality and an agreement is not reached within
90 days after the date of the offer, the public utility or the Department of Transportation at its own option may
apply pesticides in its right-of-way or use other methods to control the vegetation. If the municipality agrees
to perform vegetation control work but does not perform it by the agreed-upon date, the public utility or the
Department of Transportation, after 90 days written notice to the municipality, at its own option may apply
pesticidesin its right-of-way or use other methods to control the vegetation. [ 2005, c¢. 620, §24
(AMD) . ]

It isthe intent of the Legislature that this section make available to municipalities an alternative to right-
of-way maintenance procedures that use pesticides. This section does not affect municipal authority to enact
ordinances nor the authority of public utilities or the Department of Transportation to maintain its right-of-
way clear of unwanted vegetation in the absence of an agreement. [ 2005, c¢. 620, 8§24 (AM).]

SECTI ON HI STORY
1987, c. 702, 81 (NEW. 2005, c. 620, §24 (AWD).

Subchapter 3: EGGS
8631. DEFINITIONS

Terms used in sections 631 to 639 shall be construed as follows unless a different meaning is clearly
apparent from the language or context:

1. Candling. "Candling" means the common practice of examining the interior of an egg by holding and
twirling the same before a light passing through an aperture in an opaque shield.
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1-A. Restricted egg. "Restricted egg" means any check, dirty egg, incubator reject, inedible, leaker or
loss.

[ 1973, c. 48, 81 (NEW .]
2. Retail. "Retail" means selling direct to consumer.
3. Wholesale. "Wholesale" means selling to retailers.

SECTI ON HI STORY
1973, c. 48, §1 (AWD).

8631-A. OFFICIAL STANDARDS

The commissioner may by rule establish official definitions and standards and sizes for grading or
classifying, packaging and labeling eggs. [ 2005, c¢. 512, 830 (AMD).]

The standards and sizes pursuant to this section may not be lower in their requirements than the
minimum requirements and the official standards and sizes for corresponding grades or classifications
as adopted by the Secretary of Agriculture of the United States, commonly known as U.S. Grades. The
commissioner may adopt by reference the United States standards, grades and weight classes for shell
eggs as adopted by the United States Department of Agriculture Agricultural Marketing Service. Rules
adopted pursuant to this section are routine technical rules as defined in Title 5, chapter 375, subchapter 2-A.
[2005, c. 512, 830 (AMD).]

SECTI ON HI STORY
1973, c. 48, §2 (NEW. 1977, c. 694, §67 (AMD). 2005, c. 512, §30
(AVD) .

8632. LABELING

All eggs sold or offered for sale for human consumption by any person, partnership, association, firm or
corporation shall be labeled with the grade and size designation as set forth in the Maine consumer grades,
except as otherwise provided.

8633. STANDARDS OF QUALITY

Except as provided in section 636, the standards of quality for Maine consumer grades for shell eggs that
are established by the commissioner apply to all shell eggs sold or offered for sale. The final determination of
the gradesis made by candling. [ 2005, c¢. 512, 831 (AMD).]

SECTI ON HI STORY
1973, c. 48, §3 (RPR). 2005, c. 512, §31 (AMD).

8634. GRADES; ADVERTISING

The net weight and size requirements for Maine consumer grades for shell eggs shall be established by
the commissioner. In the establishment of such grades, the commissioner shall consult an advisory committee
of 5 appointed by him, 3 of whom shall be chosen from alist submitted by the Maine Poultry |mprovement
Association. [ 1979, c. 541, Pt. A, 849 (AMD).]

All advertising of such eggs shall include the correct size and grade designation in describing the eggs
and the correct size and grade designation shall appear in clearly legible letters on the container in which such
eggs are offered for sale. Each lot of eggs sold at wholesale shall be accompanied by an invoice stating both
size and grade designation.
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No signs, flyers, advertisements or false labels shall be used to sell or offer for sale or expose for sale
any eggs which do not conform to the standards for quality and size for Maine consumer grades or established
by the commissioner, or which do not conform to sections 631 to 639.

SECTI ON HI STORY
1973, c. 48, §4 (AVD). 1979, c. 541, §A49 (AWD).

8635. DESCRIPTIVE LABELS

The terms "fresh eggs,” "strictly fresh eggs,” "hennery eggs,” "new-laid eggs,” "farm fresh eggs,”
"selected eggs,” "quality certified eggs,” "nearby eggs,” "native eggs' or words or descriptions of similar
import shall not be used on any eggs which do not meet the minimum requirements for Maine consumer
Grade A.

8635-A. PROHIBITION ON SALE OF RESTRICTED EGGS

A person may not sell restricted eggs except that an egg producer or packer may sell restricted eggs on
that producer's or packer's premises directly to a household consumer for use by that consumer and members
of the consumer's household and the consumer's nonpaying guests and employees. [ 2005, c¢. 512,

§32 (NEW.]

SECTI ON HI STORY
2005, c. 512, §32 (NEW.

8636. EXEMPTIONS

1. Direct salesto consumers. Producers selling eggs of their own production direct to consumers are
exempt from sections 631-A to 635 for those sales.

[ 2005, c. 512, §33 (NEW .]

2. Eggs shipped for wholesale sale. An egg producer may ship eggs to awholesaler or to another
shipper without labeling and grading the eggs in accordance with sections 631-A to 635. When an egg
producer ships eggs that are marked as to grade and size, the labeling must be accurate and comply with the
standards of this subchapter and rules adopted pursuant to section 631-A.

[ 2005, c. 512, §33 (NEW .]

SECTI ON HI STORY
1973, c. 48, §5 (RPR). 2005, c. 512, §33 (RPR).

8637. ENFORCEMENT

The commissioner shall administer sections 631 to 643 and may adopt, in a manner consistent with the
Maine Administrative Procedure Act, uniform rules for such administration. The commissioner may recover
the fines imposed for violations of sections 631 to 643 in acivil action brought in the commissioner's name,
with the venue to be asin ather civil actions, and if prevailing in that action, the commissioner shall recover
full costs. [ 2005, c¢. 512, 834 (AWD).]

SECTI ON HI STORY
1977, c. 694, §68 (AWMD). 1977, c. 696, 8§66 (AVD). 2005, c. 512, §34
( AVD) .
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§638. DISPOSAL OF FORFEITURES

All finesimposed for violation of this subchapter must be paid to the commissioner. The commissioner
shall send all fines received for violations of this subchapter to the Treasurer of State for deposit in the
General Fund. [ 2005, c¢. 512, 835 (AMD).]

SECTI ON HI STORY
1977, c. 696, 8§67 (RPR). 2005, c. 512, 8§35 (AMD).

8639. VIOLATIONS

Any person, firm, partnership, association or corporation who shall violate any of the provisions of
sections 631 to 639 or shall neglect or refuse to comply with the provisions thereof or any rule or regulation
promulgated hereunder commits a civil violation for which the following forfeitures shall be adjudged:
[1977, c. 696, 868 (RPR).]

1. First violation. For thefirst violation, aforfeiture not to exceed $50; and
[ 1977, c. 696, 868 (NEW .]

2. Subsequent violation. For each subsequent violation, aforfeiture not to exceed $200.
[ 1977, c. 696, 868 (NEW .]

SECTI ON HI STORY
1977, c. 696, 8§68 (RPR).

8640. DEFINITIONS

Asused in this Title, unless the context otherwise indicates, the following terms shall have the following
meanings. [ 1979, c. 541, Pt. A, 850 (AMD).]

1. Processed eggs. "Processed eggs’ shall be held to mean any shell eggs which in away other than
storage have been so treated as to keep them from natural deterioration.

2. Storage eggs. "Storage eggs' shall be held to mean any shell eggs that for a period of 30 days or over
have been held in storage at atemperature of 45" Fahrenheit fresh prohibited.

3. Word fresh prohibited. No person, firm or corporation, selling or exposing for sale any shell eggs
which have been in storage or in any way processed, shall use the word "fresh" in any combination of words
to describe the character or value of such eggs.

SECTI ON HI STORY
1979, c. 541, §A50 (AND).

8641. MARKING OF STORAGED OR PROCESSED EGGS

Any person, firm or corporation who exposes or offersfor sale, either in any public place or elsewhere,
any shell eggs which have been in storage or which in any way have been processed, shall conspicuously
display upon the receptacle in which such shell eggs are offered for sale, or upon the package in which they
are delivered to the purchaser, a notice containing the words "cold storage eggs" or "processed eggs" in
accordance with the fact. In case any shell eggs which have been in storage or which have been processed are
exposed for sale or offered for sale, in amanner which does not require a receptacle or package, the purchaser
shall beinformed definitely that such shell eggs are either cold storage or processed eggs, to the end that the
purchaser may have knowledge of the facts with reference to the storage or processing of such eggs.
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8642. CONTENTS OF INVOICE

Whenever any person, firm or corporation within this State ships or delivers to a purchaser within this
State any shell eggs which have been in storage or processed, such person, firm or corporation shall deliver
to the purchaser an invoice or bill showing thereon the character of such eggs. All containers of shell eggs
deposited in cold storage shall be marked plainly with date of receipt and date of withdrawal by the officer, or
his agents, in charge of the cold storage plant.

8643. VIOLATIONS

A person, firm or corporation that violates any provision of sections 640 to 642 commits acivil violation
for which aforfeiture of not less than $100 nor more than $500 may be adjudged. [ 2001, c. 421, Pt.
B, 86 (AMD); 2001, c. 421, Pt. C, 81 (AFF).]

SECTI ON HI STORY
1977, c. 696, 869 (RPR). 2001, c. 421, §B6 (AMD). 2001, c. 421, §8C1
(AFF) .

Subchapter 4: FEEDS

8691. TITLE
(REPEALED)

SECTI ON HI STORY
1971, c. 77, 8§82 (RP).

8692. DEFINITIONS
(REPEALED)

SECTI ON HI STORY
1971, c. 77, 8§82 (RP).

8693. REGISTRATION
(REPEALED)

SECTI ON HI STORY
1971, c. 77, 8§82 (RP).

8694. LABELING
(REPEALED)

SECTI ON HI STORY
1971, c. 77, 8§82 (RP).

8695. ADULTERATION
(REPEALED)

SECTI ON HI STORY
1971, c. 77, 8§82 (RP).

8696. MISBRANDING
(REPEALED)
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SECTI ON HI STORY
1971, c. 77, 82 (RP).

8697. INSPECTION, SAMPLING AND ANALYSIS
(REPEALED)

SECTI ON HI STORY
1971, c. 77, §2 (RP).

8698. REGULATIONS, STANDARDS AND DEFINITIONS
(REPEALED)

SECTI ON HI STORY
1971, c. 77, 82 (RP).

8699. DETAINED COMMERCIAL FEEDS
(REPEALED)

SECTI ON HI STORY
1971, c. 77, §2 (RP).

8700. ENFORCEMENT
(REPEALED)

SECTI ON HI STORY
1971, c. 77, 82 (RP).

8701. PENALTIES
(REPEALED)

SECTI ON HI STORY
1971, c. 77, §2 (RP).

Subchapter 4-A: FEEDS

§711. TITLE

This subchapter shall be known as the "Maine Commercial Feed Law of 1971." [ 1971, c¢. 77, §1
(NEW . ]
SECTI ON HI STORY
1971, c. 77, 81 (NEW.

§712. DEFINITIONS

As used in this subchapter, unless the context otherwise indicates, the following terms shall have the
following meanings. [ 1979, c. 541, Pt. A, 851 (AMD).]

1. Brand name. "Brand name" means aword, name, symbol or device, or any combination thereof, that
identifies the commercial feed of a distributor or registrant and distinguishes it from that of others.

[ 2005, c. 512, §36 (AMD) .]
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2. Commercial feed. "Commercial feed" means all materials except unmixed seed, whole or processed,
when not adulterated within the meaning of section 717, subsections 1 to 4 which are distributed for use as
feed or for mixing in feed, provided that the commissioner by regulation may exempt from this definition,
or from specific provisions of this Act, commodities such as hay, straw, stover, silage, cobs, husks, hulls
and individual chemical compounds or substances when such commodities, compounds or substances are
not intermixed or mixed with other materials, and are not adulterated within the meaning of section 717,
subsection 1, paragraph A.

[ 1971, c. 77, §1 (NEW .]

3. Contract feeder. "Contract feeder" means a person who, as an independent contractor, feeds
commercial feed to animal's pursuant to a contract whereby such commercial feed is supplied, furnished or
otherwise provided to such person and whereby such person's remuneration is determined all or in part by
feed consumption, mortality, profits or amount or quality of product.

[ 1971, c. 77, §1 (NEW .]

4. Customer-formula feed. "Customer-formulafeed" means commercial feed which consists of a
mixture of commercial feeds or feed ingredients or both, each batch of which is manufactured according to
the specific instructions of the final purchaser.

[ 1971, c. 77, §1 (NEW .]

5. Digtribute. "Distribute” meansto offer for sale, sell, exchange or barter commercial feed; or to
supply, furnish or otherwise provide commercial feed to a contract feeder.

[ 1971, c. 77, 81 (NEW .]
6. Distributor. The term "distributor" means any person who distributes.
[ 1971, c. 77, 81 (NEW .]

7. Drug. "Drug" means any article intended for use in the diagnosis, cure, mitigation, treatment or
prevention of disease in animals other than man and articles other than feed intended to affect the structure or
any function of the animal body.

[ 1971, c. 77, §1 (NEW .]

8. Feed ingredient. "Feed ingredient” means each of the constituent materials making up a commercial
feed.

[ 1971, c. 77, §1 (NEW .]

8-A. Home-based manufacturer of pet food. "Home-based manufacturer of pet food" meansa
person who manufactures 10 or fewer product namesin that person's home and sells the products directly to
Consumers.

[ 2007, c. 459, §1 (NEW .]

9. Label. "Label" means adisplay of written, printed or graphic matter upon or affixed to the container
in which acommercial feed is distributed, or in the case of a bulk shipment the information shall accompany
delivery.

[ 1971, c. 77, §1 (NEW .]
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10. Labeling. "Labeling" means all 1abels and other written, printed or graphic matter upon a
commercia feed or any of its containers or wrapper, or accompanying such commercial feed.

[ 1971, c. 77, 81 (NEW .]

11. Manufacture. "Manufacture" meansto grind, mix or blend, or further process a commercial feed
for distribution.

[ 1971, c. 77, §1 (NEW .]

12. Mineral feed. "Mineral feed" means a commercial feed intended to supply primarily mineral
elements or inorganic nutrients.

[ 1971, c. 77, 81 (NEW .]

13. Official sample. "Officia sampl€e" means a sample of feed taken by the commissioner or his agent
in accordance with section 720, subsections 3, 5 or 6.

[ 1971, c. 77, &1 (NEW .]

14. Percent. "Percent" or "percentages’ means percentages by weights.
[ 1971, c. 77, 81 (NEW .]

15. Person. "Person" includesindividual, partnership, corporation and association.
[ 1971, c. 77, &1 (NEW .]

16. Pet. "Pet" means any domesticated animal normally maintained in or near the household of the
owner thereof.

[ 1971, c. 77, 81 (NEW .]
17. Pet food. "Pet food" means any commercial feed prepared and distributed for consumption by pets.
[ 1971, c. 77, 81 (NEW .]

18. Product name. "Product name" means the name of the commercial feed that identifiesit as to kind,
class or specific use and distinguishesit from all other products bearing the same brand name.

[ 2005, c. 512, §37 (AMD) .]

18-A. Specialty pet. "Specialty pet" means any domesticated animal pet normally maintained in a cage
or tank, such as, but not limited to, gerbils, hamsters, canaries, psittacine birds, mynahs, finches, tropical fish,
goldfish, snakes and turtles.

[ 1973, c. 43, (NEW .]

18-B. Specialty pet food. "Speciaty pet food" means any commercial feed prepared and distributed for
consumption by specialty pets.

[ 1973, c. 43, (NEW .]
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19. Ton. "Ton" means a net weight of 2,000 pounds avoirdupois.
[ 1971, c. 77, 81 (NEW .]

SECTI ON HI STORY
1971, c. 77, §1 (NEW. 1973, c. 43, (AVD). 1979, c. 541, 8A51 (AND).
2005, c. 512, §§36,37 (AMD). 2007, c. 459, §1 (AMD).

§713. ENFORCING OFFICIAL

This subchapter shall be administered by the Commissioner of Agriculture, Conservation and Forestry
hereinafter in this subchapter called the "commissioner." [ 1979, c¢. 731, 819 (AWD); 2011,
c. 657, Pt. W 86 (REV).]

SECTI ON HI STORY
1971, c. 77, 81 (NEW. 1979, c. 731, 819 (AMD). 2011, c. 657, Pt. W 86

(REV).

§714. REGISTRATION

1. Application for registration. A person may not distribute in this State a commercial feed, except a
customer-formulafeed, that has not been registered pursuant to this section. The application for registration
must be submitted in the manner prescribed by the commissioner on forms furnished by the commissioner.
The annual feeis $80 per product name for pet food and the total annual fee for a home-based manufacturer
of pet food is $80. The annual feeis $80 per product name for all other commercial feed. Upon approval by
the commissioner the registration must be issued to the applicant. All registrations expire on the 31st day of
December. The commissioner may issue aregistration for a one-year, 2-year or 3-year period. Registrations
for aperiod in excess of one year may only be issued with the agreement of or at the request of the applicant.
Thefee for a2-year registration is 2 times the annual fee. The fee for a 3-year registration is 3 times the
annual fee.

[ 2007, c. 702, §2 (ANVD) .]

2. Fees. The commissioner shall deposit 1/2 of the fees collected pursuant to subsection 1 in the General
Fund and 1/2 of the fees collected in the Animal Welfare Fund established under section 3906-B.

[ 2001, c. 422, §2 (RPR) .]

3. Refusal. The commissioner is empowered to refuse registration of any commercial feed not in
compliance with this subchapter and to cancel any registration subsequently found not to be in compliance
with any provision of this subchapter. Registration, refusal and cancellation are rulemaking asthat term is
defined in the Maine Administrative Procedure Act and notice and opportunity for a hearing must be provided
prior to refusal or cancellation in amanner consistent with the Maine Administrative Procedure Act. In any
case, no registration may be refused or canceled, unless the registrant has been given an opportunity to amend
the application in order to comply with the requirements of this subchapter.

[ 2007, c. 1, §3 (COR) .]

4. Surchargeon registration of pet food. For each product name of pet food registered in accordance
with subsection 1, the applicant shall pay a $20 surcharge in addition to the registration fee, except that a
home-based manufacturer of pet food shall pay atotal annua surcharge of $20. The commissioner shall
deposit the surcharge directly into the Companion Animal Sterilization Fund established under section 3910-
B asit isreceived until the total of the surcharges received for that registration year equals $100,000.
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The commissioner shall deposit all surcharges received for aregistration year in excess of $100,000 into the
Animal Welfare Fund established under section 3906-B, subsection 2.

[ 2009, c. 148, §1 (AMVD) .]

SECTI ON HI STORY

1971, c. 77, §1 (NEW. 1977, c. 694, §69 (AMD). 1979, c. 672, §A19
(AVMD). 1989, c. 888, 81 (AWD). 1993, c. 410, §S3 (AVD). 1997, c. 454,
§1 (AMD). 2001, c. 422, §§81,2 (AMD). 2005, c. 281, §1 (AMD). 2005, c.
512, §§38,39 (AMD). RR 2007, c. 1, §3 (COR). 2007, c. 459, §2 (AMD).
2007, c. 702, §2 (AVD). 2009, c. 148, §1 (AWD).

8715. LABELING

A commercial feed shall be labeled asfollows: [ 1971, c. 77, 81 (NEW.]

1. Commercial feed. In case of acommercial feed, except a customer-formula feed, it shall be
accompanied by alabel bearing the following information:

A.Thenetweight; [1971, c. 77, 81 (NEW.]

B. The product name and the brand name, if any, under which the commercial feed is distributed;
[1971, c. 77, 81 (NEW.]

C. The guaranteed analysis stated in such terms as the commissioner by regulation determines is required
to advise the user of the composition of the feed or to support claims made in the labeling. In al cases
the substances or elements must be determinable by laboratory methods such as the methods published
by the Association of Official Analytical Chemists; [ 1971, c. 77, 81 (NEW.]

D. The common or usual name of each ingredient used in the manufacture of the commercial feed:

The commissioner by regulation may permit the use of a collective term for a group of ingredients which
perform a similar function, or he may exempt such commercial feeds or any group thereof, from this
requirement of an ingredient statement, if he finds that such statement is not required in the interest of
consumers; [1971, c. 77, 81 (NEW.]

E. The name and principal mailing address of the manufacturer or the person responsible for distributing
the commercia feed; [ 1971, c¢. 77, 81 (NEW.]

F. Adequate directions for use for all commercial feeds containing drugs and for such other feeds as the
commissioner may require by regulation as necessary for their safe and effectiveuse; [ 1971, c.

77, 81 (NEW.]

G. Such precautionary statements as the commissioner by regulation determines are necessary for the

safe and effective use of the commercial feed. [ 1971, c. 77, 81 (NEW.]
[ 1971, c. 77, 81 (NEW .]

2. Customer-formula feed. Inthe case of a customer-formulafeed, it shall be accompanied by alabel,
invoice, delivery slip or other shipping document, bearing the following information:

A.Netweight; [ 1971, c. 77, 81 (NEW.]

B. Name and address of the manufacturer; [ 1971, c. 77, 81 (NEW.]

C. Name and address of the purchaser; [ 1971, c. 77, 81 (NEW.]

D. Date of delivery; [ 1971, c. 77, 81 (NEW.]

E. The product name and brand name, if any, and the net weight of each registered commercial feed used
in the mixture, and the net weight of each other ingredient used; [ 1971, c. 77, 81 (NEW.]
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F. Adequate directions for use for all customer-formulafeeds containing drugs and for such other feeds
as the commissioner may require by regulation as necessary for their safe and effectiveuse; [ 1971,

c. 77, 81 (NEW.]
G. Such precautionary statements as the commissioner by regulation determines are necessary for the
safe and effective use of the customer-formulafeed. [ 1971, c. 77, 81 (NEW.]

[ 1971, c. 77, §1 (NEW .]

SECTI ON HI STORY
1971, c. 77, §1 (NEW.

§716. MISBRANDING

1. Conditions deemed misbranding. A commercial feed shall be deemed to be misbranded:

A. If itslabeling isfalse or misleading in any particular; [ 1971, c. 77, 81 (NEW.]

B. If it isdistributed under the name of another commercial feed; [ 1971, c. 77, 81 (NEW.]
C.If itisnot labeled asrequired in section 715; [ 1971, c. 77, 81 (NEW.]

D. If it purportsto be or is represented as a commercial feed, or if it purportsto contain or is represented
as containing a commercial feed ingredient, unless such commercia feed or feed ingredient conforms

to the definition, if any, prescribed by regulation by the commissioner; [ 1971, c¢. 77, 81

(NEW . ]

E. If any word, statement, or other information required by or under authority of this subchapter

to appear on the label or labeling is not prominently placed thereon with such conspicuousness, as
compared with other words, statements, designs or devicesin the labeling; and in such terms as to render
it likely to be read and understood by the ordinary individual under customary conditions of purchase
anduse. [ 1971, c. 77, 81 (NEW.]

[ 1971, c. 77, §1 (NEW .]

SECTI ON HI STORY
1971, c. 77, §1 (NEW.

§717. ADULTERATION

1. Conditions deemed adulteration. A commercial feed shall be deemed to be adulterated:

A. If it bears or contains any poisonous or del eterious substance which may render it injurious to health,
but in case the substance is not an added substance, such commercial feed shall not be considered
adulterated under this subsection if the quantity of such substance in such commercial feed does not
ordinarily render it injuriousto hedlth; or [ 1971, c¢c. 77, 81 (NEW.]

B. If it bears or contains any added poisonous, added del eterious or added nonnutritive substance which
is unsafe within the meaning of section 406 of the Federal Food, Drug and Cosmetic Act (other than one
which is a pesticide chemical in or on araw agricultural commodity, or afood additive); or [ 1971,

c. 77, 81 (NEW.]

C.If itis, or it bears or contains any food additive which is unsafe within the meaning of section 409 of
the Federal Food, Drug and Cosmetic Act; or [ 1971, c. 77, 81 (NEW.]

D. If itisaraw agricultural commodity and it bears or contains a pesticide chemical which is unsafe
within the meaning of the Federal Food, Drug and Cosmetic Act, section 408(a); provided that where a
pesticide chemical has been used in or on araw agricultural commodity in conformity with an exemption
granted or atolerance prescribed under the Federal Food, Drug and Cosmetic Act, section 408, and
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such raw agricultural commaodity has been subjected to processing such as canning, cooking, freezing,
dehydrating or milling, the residue of such pesticide chemical remaining in or on such processed feed
shall not be deemed unsafe if such residue in or on the raw agricultural commodity has been removed to
the extent possible in good manufacturing practice and the concentration of such residue in the processed
feed is not greater than the tolerance prescribed for the raw agricultural commodity unless the feeding

of such processed feed will result or is likely to result in a pesticide residue in the edible product of the
animal, which is unsafe within the meaning of the Federal Food, Drug and Cosmetic Act, section 408(a).
[1979, c. 541, Pt. A 852 (AMD).]

[ 1979, c. 541, Pt. A 8§52 (AVD) .]

2. Valuable constituent omitted. If any valuable constituent has been in whole or in part omitted or
abstracted therefrom or any |less valuable substance substituted therefor;

[ 1971, c. 77, §1 (NEW .]

3. Composition or greatly differsfrom labeling. If its composition or quality falls below or differs
from that which it is purported or is represented to possess by its labeling;

[ 1971, c. 77, 81 (NEW .]

4. Containsdrug but does not conform to regulations. If it contains a drug and the methods
used in or the facilities or controls used for its manufacture, processing or packaging do not conform to
current good manufacturing practice regulations promulgated by the commissioner to assure that the drug
meets the requirement of this Act as to safety and has the identity and strength and meets the quality and
purity characteristics which it purports or is represented to possess. In promulgating such regulations, the
commissioner shall adopt the current good manufacturing practice regulations for medicated feed premixes
and for medicated feeds established under authority of the Federal Food, Drug and Cosmetic Act, unless he
determines that they are not appropriate to the conditions which exist in this State;

[ 1971, c. 77, 81 (NEW .]

5. Contains viable weed seed over limits. If it contains viable weed seeds in amounts exceeding the
limits which the commissioner shall establish by rule or regulation.

[ 1971, c. 77, §1 (NEW .]

SECTI ON HI STORY
1971, c. 77, §1 (NEW. 1979, c. 541, §A52 (AWD).

§718. PROHIBITED ACTS

1. Prohibitions. The following acts and the causing thereof within the State are prohibited:

A. The manufacture or distribution of any commercial feed that is adulterated or misbranded; [ 1971,
c. 77, 81 (NEW.]
B. The adulteration or misbranding of any commercial feed; [ 1971, c. 77, 81 (NEW.]

C. The distribution of agricultural commodities such as whole seed, hay, straw, stover, silage, cabs,
husks and hulls, which are adulterated within the meaning of section 717, subsection 1; [ 1971, c.

77, 81 (NEW.]
D. Theremoval or disposal of acommercial feed in violation of an order under section 721; [ 1971,
c. 77, 81 (NEW.]
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E. Thefailure or refusal to register in accordance with section 714; and [ 2003, c. 452, Pt. B,
§9 (AMD); 2003, c. 452, Pt. X, 82 (AFF).]

F. Theviolation of section 722, subsection 2. [ 2003, c. 452, Pt. B, 89 (AWVD); 2003,
c. 452, Pt. X, 82 (AFF).]

[ 2003, c. 452, Pt. B, 89 (AVD); 2003, c. 452, Pt. X, 82 (AFF) .]

SECTI ON HI STORY
1971, c. 77, 81 (NEW. 2003, c. 452, §B9 (AMD). 2003, c. 452, §X2
( AFF) .

§719. RULES AND REGULATIONS

1. Promulgation. The commissioner is authorized to promulgate, in amanner consistent with the
Maine Administrative Procedure Act, such rules and regulations for commercial feeds and pet foods as are
specifically authorized in this subchapter and such other reasonable rules and regulations as may be necessary
for the efficient enforcement of this subchapter. In the interest of uniformity the commissioner shall by
regulation adopt, unless he determines that they are inconsistent with this subchapter or are not appropriate to
conditions which exist in this State, the following:

A. Theofficial definitions of feed ingredients and official feed terms adopted by the Association of
American Feed Control Officials and published in the official publication of that organization, and
[1971, c. 77, 81 (NEW.]

B. Any regulation promulgated pursuant to the authority of the Federal Food, Drug and Cosmetic Act
U.S.C. Sec. 301, et seq., provided that the commissioner would have the authority under this subchapter
to promulgate such regulations. [ 1971, c. 77, 81 (NEW.]

[ 1977, c. 694, §70 (AWD) .]

2. Publication. Before the issuance, amendment or repeal of any rule or regulation authorized by
this subchapter, notice and opportunity for a hearing shall be provided in a manner consistent with the
rule-making provisions of the Maine Administrative Procedure Act. Notwithstanding this paragraph, if the
commissioner, pursuant to the authority of this subchapter, adopts the official definitions of feed ingredients
or official feed terms as adopted by the Association of American Feed Control Officials, or regulations
promulgated pursuant to the authority of the Federal Food, Drug and Cosmetic Act, any amendment or
modification adopted by the association or by the Secretary of Health, Education and Welfare in the case of
regulations promulgated pursuant to the Federal Food, Drug and Cosmetic Act, shall be adopted automatically
under this subchapter without regard to the publication of the notice required by this subsection unless the
commissioner by rule specifically determines that the amendment or modification shall not be adopted.

[ 1977, c. 694, §71 (RPR) .]

SECTI ON HI STORY
1971, c. 77, 81 (NEW. 1977, c. 694, §870,71 (AWD).

§720. INSPECTION, SAMPLING AND ANALYSIS

1. Inspection. For the purpose of enforcement of this subchapter, and in order to determine whether
its provisions have been complied with, including whether or not any operations may be subject to such
provisions, officers or employees duly designated by the commissioner, upon presenting appropriate
credentials, are authorized to enter, during normal business hours, any factory, warehouse or establishment
within the State in which commercial feeds are manufactured, processed, packed or held for distribution,
or to enter any vehicle being used to transport or hold such feeds, and to inspect at reasonable times and
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within reasonable limits and in a reasonable manner, such factory, warehouse, establishment or vehicle and
all pertinent equipment, finished and unfinished materials, containers and labeling therein. The inspection
may include the verification of only such records, and production and control procedures as may be necessary
to determine compliance with the good manufacturing practice regulations established under section 717,
subsection 4.

[ 1971, c. 77, 81 (NEW .]

2. Completion. Each such inspection shall be commenced and compl eted with reasonable promptness.
Upon completion of the inspection, the person in charge of the facility or vehicle shall be so notified.

[ 1971, c. 77, §1 (NEW .]

3. Receipt of sample. If the officer or employee making such inspection of afactory, warehouse or
other establishment has obtained a sample in the course of the inspection, upon completion of the inspection
and prior to leaving the premises he shall give to the owner, operator or agent in charge a receipt describing
the sampl es obtained.

[ 1971, c. 77, 81 (NEW .]

4. Warrant. If the owner of any factory, warehouse or establishment described in subsection 1, or his
agent, refuses to admit the commissioner or his agent to inspect in accordance with subsections 1 and 2, the
commissioner is authorized to obtain from any state court awarrant directing such owner or his agent to
submit the premises described in such warrant to inspection.

[ 1971, c. 77, 81 (NEW .]

5. Entry. For the purpose of the enforcement of this subchapter, the commissioner or his duly
designated agent is authorized to enter upon any public or private premises, including any vehicle of transport
during regular business hours to have access to, and to obtain samples, and to examine records relating to
distribution of commercia feeds.

[ 1971, c. 77, §1 (NEW .]

6. Methods. Sampling and analysis must be conducted in accordance with methods published by the
Association of Official Analytical Chemists, or in accordance with other generally recognized methods.

[ 2005, c. 512, §40 (AWD) .]

7. Results. Theresults of al analyses of official samples shall be forwarded by the commissioner to the
person named on the label and to the purchaser, if known, and the distributor of the feed. When the inspection
and analysis of an official sample indicates acommercial feed has been adulterated or misbranded, and upon
request within 30 days following receipt of the analysis, the commissioner shall furnish to the registrant a
portion of the sample concerned.

[ 1991, c. 1, 8§16 (COR) .]

8. Official sample. The commissioner, in determining for administrative purposes whether a
commercial feed isdeficient in any component, shall be guided by the official sample as defined in section
712, subsection 13 and obtained and analyzed as provided for in subsections 3, 5 and 6.

[ 1971, c. 77, §1 (NEW .]

SECTI ON H STORY
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1971, c. 77, 81 (NEW. RR 1991, c. 1, §16 (COR). 2005, c. 512, 8§40
(AVD) .

§721. DETAINED COMMERCIAL FEEDS

1. Withdrawal from distribution. When the commissioner or his authorized agent has reasonable
cause to believe any lot of commercial feed is being distributed in violation of any of the provisions of
this subchapter or of any of the prescribed regulations under this subchapter, he may issue and enforce a
written or printed "withdrawal from distribution" order, warning the distributor not to dispose of the lot of
commercia feed in any manner until written permission is given by the commissioner or the court. The
commissioner shall release the lot of commercial feed so withdrawn when said provisions and regulations
have been complied with. The issuance of such an order shall not be considered licensing or an adjudicatory
proceeding, as defined by the Maine Administrative Procedure Act. If compliance is not obtained within 30
days, the commissioner may begin, or upon request of the distributor or registrant shall begin, proceedings for
condemnation.

[ 1977, c. 694, §72 (AVD) .]

2. Condemnation and confiscation. Any lot of commercial feed not in compliance with said provisions
and regulations shall be subject to seizure on complaint of the commissioner to a court of competent
jurisdiction in the areain which said commercial feed islocated. In the event the court finds the said
commercial feed to bein violation of this subchapter and orders the condemnation of said commercial feed,
it shall be disposed of in any manner consistent with the quality of the commercial feed and the laws of
the State; provided that in no instance shall the disposition of said commercial feed be ordered by the court
without first giving the claimant an opportunity to apply to the court for release of said commercial feed or for
permission to process or relabel said commercial feed to bring it into compliance with this subchapter.

[ 1971, c. 77, §1 (NEW .]

SECTI ON HI STORY
1971, c. 77, 81 (NEW. 1977, c. 694, §72 (AMD).

§722. PENALTIES

1. Civil violation. A person may not violate this subchapter or impede, hinder or otherwise prevent the
commissioner or the commissioner's duly authorized agent from performing the commissioner's dutiesin
connection with this subchapter. The following penalties apply to violations of this subsection.

A. A person who violates this subsection commits a civil violation for which afine of not less than $100
and not more than $200 may be adjudged. [ 2003, c. 452, Pt. B, 810 (NEW; 2003,
c. 452, Pt. X, 82 (AFF).]

B. A person who violates this subsection after having previously violated this subsection commits a civil
violation for which afine of not less than $200 and not more than $500 may be adjudged. [ 2003, c.
452, Pt. B, 810 (NEW; 2003, c. 452, Pt. X, 8§82 (AFF).]

[ 2003, c. 452, Pt. B, §10 (NEW; 2003, c. 452, Pt. X, §2 (AFF) .]

2. Trade secret violation. A person may not use to that person’'s own advantage or reveal to other than
the commissioner or officers of the department or to the courts when relevant in any judicial proceeding
information acquired under the authority of this subchapter concerning a method, record, formulation or
process that as atrade secret is entitled to protection. A person who violates this subsection commits a civil
violation for which afine of not less than $100 and not more than $500 may be adjudged. This prohibition
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does not prohibit the commissioner or the commissioner's duly authorized agent from exchanging information
of aregulatory nature with duly appointed officials of the United States Government or of other states who
are similarly prohibited by law from revealing thisinformation.

[ 2003, c. 452, Pt. B, 8§10 (NEW:; 2003, c. 452, Pt. X, 82 (AFF) .]

3. Application. This subchapter may not be construed as requiring the commissioner or the
commissioner's agent to cause suit to be brought or institute seizure proceedings or issue awithdrawal from
distribution order as aresult of minor violations of this subchapter or when the commissioner believes that the
public interest will best be served by suitable notice of warning in writing.

[ 2003, c. 452, Pt. B, §10 (NEW; 2003, c. 452, Pt. X, §2 (AFF) .]

4. Process. The authorities to whom aviolation is reported shall cause appropriate proceedings to be
instituted in a court of competent jurisdiction without delay. Before the commissioner reports aviolation
for suit to be brought, the distributor must have an opportunity to present the distributor's view to the
commissioner.

[ 2003, c. 452, Pt. B, §10 (NEW; 2003, c. 452, Pt. X, §2 (AFF) .]

5. Injunction. The commissioner is authorized to apply for and the court to grant atemporary or
permanent injunction restraining a person from violating or continuing to violate this subchapter or any rule
or regulation adopted under this subchapter notwithstanding the existence of other remedies at law. This
injunction must be issued without bond.

[ 2003, c. 452, Pt. B, 8§10 (NEW:; 2003, c. 452, Pt. X, 82 (AFF) .]

6. Review. A person adversely affected by an act, order or ruling made pursuant to this subchapter
may bring action within 45 days after that act, order or ruling in the Superior Court in the county of the
enforcement official's office for judicial review of the actions. The form of the proceeding must be any that
may be provided by statute of the State to review decisions of administrative agencies or, in the absence or
inadequacy of such aform, any applicable form of legal action, including actions for declaratory judgments or
writs of prohibitory or mandatory injunctions.

[ 2003, c. 452, Pt. B, §10 (NEW; 2003, c. 452, Pt. X, §2 (AFF) .]

SECTI ON HI STORY

1971, c. 77, §1 (NEW. 1977, c. 696, §§70,71 (AMD). 1979, c. 541, §A53
(AVMD). 1979, c. 731, §19 (AMD). 2001, c. 421, §B7 (AVD). 2001, c. 421,
§CL (AFF). 2003, c. 452, §X2 (AFF). 2003, c. 452, §B10 (RPR).

§723. COOPERATION WITH OTHER ENTITIES

The commissioner may cooperate with and enter into agreements with governmental agencies of this
State, other states, agencies of the Federal Government and private associations in order to carry out the
purpose of thissubchapter. [ 1971, c. 77, 81 (NEW.]

SECTI ON HI STORY
1971, c. 77, §1 (NEW.
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8§724. PUBLICATION

The commissioner shall publish the results of analysis of commercial feeds together with the names of
persons from whom the samples were obtained, the names of the manufacturers thereof and such additional
information as the commissioner determinesis advisable. [ 2005, c. 512, 841 (AMD).]

SECTI ON HI STORY
1971, c. 77, §1 (NEW. 2005, c. 512, 8§41 (AMD).

Subchapter 5: FERTILIZERS
8741. TITLE

This subchapter shall be known as the "Maine Commercial Fertilizer Law".

§742. DEFINITIONS

Asused in this subchapter, unless the context otherwise indicates, the following terms shall have the
following meanings. [ 1979, c¢. 541, Pt. A, 854 (AWD).]

1. Agricultural lime.
[ 2007, c. 147, 81 (RP) .]

1-A. Biosolids. " Biosolids" means municipal sewage sludge that is a primarily organic, semisolid
product resulting from the wastewater treatment process that can be beneficially recycled, including material
derived from biosolids and septic tank sludge, also known as septage.

[ 2013, c. 204, §1 (NEW .]

2. Brand. "Brand" means aterm, design or trademark used in connection with one or several grades of
commercial fertilizer.

3. Bulk fertilizers. "Bulk fertilizers' means commercial fertilizer distributed in a non-packaged form.

4. Commercial fertilizer. "Commercial fertilizer" means a substance containing one or more
recognized fertilizer materials bearing a guaranteed analysis on the product label of a packaged product or the
accompanying delivery paperwork or invoice of abulk fertilizer. It does not include unmanipulated animal
and vegetable manures.

[ 2013, c. 204, §2 (RPR) .]

5. Commissioner. "Commissioner" means the Commissioner of Agriculture, Conservation and Forestry
or his authorized agent.

[ 1979, c. 731, §19 (AMD); 2011, c. 657, Pt. W 86 (REV) .]

6. Distribute; distributor. "Distribute” meansto offer for sale, sell, barter or otherwise supply
commercial fertilizers. The term "distributor" means any person who distributes.

7. Fertilizer material. "Fertilizer material" means any substance containing nitrogen, phosphorus,
potassium or any recognized plant nutrient element or compound which is used primarily for its plant nutrient
content or for compounding mixed fertilizers except unmanipulated animal and vegetable manures.
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8. Grade. "Grade"' means any commercial fertilizer having a specific minimum percentage of plant
nutrients that is the same as the guaranteed analysis, expressed in whole numbers.

[ 2009, c. 393, §2 (AMVD) .]

9. Guaranteed analysis. "Guaranteed analysis':

A. "Guaranteed analysis' shall mean the minimum percentage of plant nutrients claimed in the following
order and form:

Total Nitrogen (N) .......ccc... per cent
Available Phosphoric Acid (P205).........ccccceveeennene per cent
Soluble Potash (K20) ............ per cent; and

[2007, c. 147, 82 (AMD).]
B. "Guaranteed analysis" in paragraph A includes:

(1) For unacidulated mineral phosphatic materials and basic slag, both total and available
phosphorus or phosphoric acid and the degree of fineness. For bone, tankage and other organic
phosphatic materials, total phosphorus or phosphoric acid; and

(2) Additional plant nutrients expressed as the elements, when permitted by the commissioner.
[2007, c. 147, 82 (AVD).]

[ 2007, c. 147, §2 (AWD) .]

10. Mixed fertilizers. "Mixed fertilizers' means any combination or mixture of fertilizer materials
designed for use or claimed to have value in promoting plant growth.

11. Official sample. "Official sampl€e" means any sample of commercial fertilizer taken by the
commissioner.

11-A. Packaged biosolids. "Packaged biosolids' means biosolids distributed in a sealed container
provided by the distributor of the material.

[ 2013, c. 204, 83 (NEW .]
12. Per cent or percentage. "Per cent" or "percentage”" means the percentage by weight.
13. Person. "Person” includesindividual, partnership, association, firm and corporation.

14. Registrant. "Registrant” means the person who registers commercial fertilizer under this
subchapter.

15. Singular and plural. Wordsimporting the singular number may extend and be applied to several
persons or things and words importing the plural number may include the singular.

16. Ton. "Ton" means a net weight of 2,000 pounds avoirdupois.

17. Unpackaged biosolids. "Unpackaged biosolids' means biosolids distributed in aloose, unpackaged
form in an unsealed container, including, but not limited to, a tote bag, tote tank, bin, tank, trailer, spreader
truck, railcar and pickup truck bed or other container provided by the final user solely for transport of the
material.

[ 2013, c. 204, §4 (NEW .]

SECTI ON H STORY
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1979, c. 541, §A54 (AMD). 1979, c. 731, 8§19 (AMD). 2007, c. 147, §81, 2
(AVD). 2009, c. 393, §2 (AMD). 2011, c. 657, Pt. W 86 (REV). 2013, c.
204, §81-4 (AWD).

§743. REGISTRATION

Each brand and grade of commercial fertilizer must be registered before being offered for sale, sold
or distributed in this State. The application for registration must be submitted to the commissioner on
forms furnished by the commissioner and must be accompanied by an annual fee of $100 per product. All
registrations expire on December 31st or in a manner consistent with the provisions as to license expiration of
the Maine Administrative Procedure Act, Title 5, section 10002, whichever is later. The commissioner may
issue aregistration for aone-year, 2-year or 3-year period. Registrations for a period in excess of one year
may only be issued with the agreement of or at the request of the applicant. The fee for a 2-year registration
is 2 timesthe annual fee. The fee for a 3-year registration is 3 times the annual fee. The commissioner may
refuse to register or renew or may suspend or cancel registration for failure to comply with this subchapter
or with rules adopted pursuant to this subchapter. This refusal, suspension or cancellation is considered
rulemaking as that term is defined in the Maine Administrative Procedure Act, Title 5, chapter 375 and
notice and opportunity for a hearing must be provided in a manner consistent with the Maine Administrative
Procedure Act, Title 5, chapter 375. The application must include the following information: [ 2005, c.
12, Pt. EEE, 81 (AMVD).]

1. Weight. The net weight;

2. Brand and grade. The brand and grade;

3. Analysis. The guaranteed analysis;

4. Registrant's name and address. The name and address of the registrant; and
[ 2001, c. 670, §2 (AVD) .]

5. Additional information. Additional information as required in rules adopted by the department.
[ 2001, c. 670, 83 (NEW .]

The fees so collected by the commissioner shall be deposited in the General Fund. [ 1979, c¢. 672,
Pt. A 823 (RPR).]

A distributor shall not be required to register any brand and grade of commercial fertilizer whichis
aready registered under this subchapter by another person.

The plant nutrient content of each and every brand and grade of commercial fertilizer must remain
uniform for the period of registration.

SECTI ON HI STORY
1977, c. 694, §§73,74 (AVD). 1979, c. 672, §8§A22,23 (AWD). 1989, c.
888, §2 (AVD). 1997, c. 454, §2 (AVD). 2001, c. 670, §§1-3 (AWD).
2005, c. 12, SEEE1l (AWD).
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§743-A. TONNAGE REPORT

1. Registrantsrequired toreport. On or before September 1st of each year, aregistrant shall file with
the commissioner, on aform prescribed by the commissioner, the number of tons of each brand and grade of
commercial fertilizer sold by the registrant in the State during the 12 months preceding July 1st of that year. A
fee of $1 per ton sold during the 12 months preceding July 1st of that year must accompany the form.

[ 2011, c. 607, §1 (AMD) .]

2. Fees; nonlapsing fund. The commissioner shall deposit all fees collected under this sectionin a
dedicated, nonlapsing account established under section 765, subsection 2 for the purpose of administering
and enforcing this subchapter and subchapter 5-A.

[ 2009, c. 393, §3 (NEW .]

3. Commissioner'sreport. The commissioner may publish and distribute annually, to each registrant
and other interested persons, areport showing the total tons of commercial fertilizer and the total tons by
grade sold in the State.

[ 2009, c. 393, 83 (NEW .]

SECTI ON HI STORY
2009, c. 393, 83 (NEW. 2011, c. 607, 81 (AWD).

§743-B. EXEMPTION FOR BIOSOLIDS

Sections 743 and 743-A do not apply to packaged biosolids or unpackaged biosolids that are derived
primarily from residuals regulated by Title 38, chapter 13 and by rules adopted by the Department of
Environmental Protection governing solid waste management matters concerning composting facilities and
the agronomic utilization of residuals when those biosolids include a legible and conspicuous disclaimer on
their marketing materials and labeling specifically stating: "This product is not acommercial fertilizer, and
any nutrient claims are not a guaranteed analysis." If afertilizer material percentage statement appears on a
label or accompanying delivery documentation, except for those products for which delivery documentation
isrequired by Department of Environmental Protection rule, that product must be registered as afertilizer.
[2013, c. 204, 85 (NEW.]

SECTI ON HI STORY
2013, c. 204, 85 (NEW.

§744. LABELING

Any commercial fertilizer distributed in this State in containers must have placed on or affixed to the
container alabel setting forth in clearly legible form the information required by section 743, subsections 1 to
5. [2007, c. 147, 83 (AWD).]

If distributed in bulk, awritten or printed statement of the information required by section 743,
subsections 1 to 5, must accompany delivery and be supplied to the purchaser at time of delivery. [ 2007,
c. 147, 83 (AMD).]

SECTI ON HI STORY
2007, c. 147, 83 (AWD).
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§745. INSPECTION, SAMPLING AND ANALYSIS

The commissioner shall inspect and sample for analysis in accordance with section 490 commercial
fertilizers distributed within this State to the extent the commissioner considers necessary to determine
compliance with this subchapter. The commissioner is authorized to enter upon any public or private premises
during regular business hoursin order to have access to commercial fertilizers, subject to this subchapter and
the rules adopted pursuant to section 748. [ 2007, c. 147, 84 (AMD).]

The methods of sampling, sample preparation and analysis are those adopted from sources such as
AOAC International. The commissioner, in determining for administrative purposes whether a commercial
fertilizer is deficient in any component, is guided solely by the official sample as defined and obtained and
analyzed as provided for inthissection. [ 2007, c¢. 147, 84 (AMD).]

When the inspection and analysis of an official sample indicate acommercial fertilizer has been
adulterated or misbranded, the commissioner shall forward the results of the analysis to the distributor or
manufacturer. Upon request within 30 days, the commissioner shall furnish to the registrant a portion of the
sample concerned. [ 2005, c. 512, 842 (AWD).]

SECTI ON HI STORY
2005, c. 512, §42 (AMD). 2007, c. 147, §4 (AMD).

§746. MISBRANDING

No person shall distribute misbranded fertilizer. A commercial fertilizer shall be deemed to be
misbranded:

1. False or misleading statements. If false or misleading statements concerning its agricultural value
are made on the container or in any advertising matter accompanying or associated with the commercial
fertilizer;

2. Distributed under another name. If it is distributed under the name of another fertilizer;

3. Container not labeled asrequired. If itscontainer is not labeled as required in section 744 and in
regulations prescribed under this subchapter;

4. Information required placed conspicuously. If any word, statement or other information required
by or under authority of this subchapter to appear on the label or labeling is not prominently placed thereon
with such conspicuousness, as compared with other words, statements, designs or devicesin the labeling,
and in such terms as to render it likely to be read and understood by the ordinary individual under customary
conditions of purchase and use;

5. Not registered and fee not paid. If it isagrade of commercial fertilizer which is not registered with
the commissioner and the prescribed fee paid in accordance with this subchapter.

8747. ADULTERATION
No person shall distribute an adulterated commercial fertilizer. A commercial fertilizer shall be deemed
to be adulterated:

1. Quality, etc. not in conformity. If its weight, composition, quality, strength or purity do not conform
in each particular to the claims made upon the affixed guaranty;

2. Deleterious materials. If it contains any material in sufficient amount to be deleterious to growing
plants or any deleterious or harmful substances in sufficient amount to render it injurious to beneficial plant
life, animals, humans, aquatic life, soil or water; or

[ 2001, c. 670, §4 (AWD) .]
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3. Other materials. If itisfound to contain any pulverized leather, hair, ground hoofs, horns, wool
waste, peat, garbage tankage or any nitrogenous ingredients derived from any inert material, unless the
same has been so treated as to be available as plant food as determined by the methods adopted by AOAC
International, without an explicit printed statement of fact, conspicuously affixed to the package of the
fertilizer and accompanying and going with every lot or package of the same, in which fertilizer materials
named in this subsection aid in making up the required or guaranteed analysis.

[ 2007, c. 147, §5 (AMD) .]

SECTI ON HI STORY
2001, c. 670, 84 (AVD). 2007, c. 147, 85 (AVD).

§748. REGULATIONS, STANDARDS AND DEFINITIONS

The commissioner is charged with the enforcement of this subchapter, and is empowered to promulgate
and adopt, in a manner consistent with the Maine Administrative Procedure Act, such reasonable rules
and regulations as may be necessary to carry into effect the full intent and meaning of this subchapter. The
commissioner is empowered to adopt regulations establishing definitions and standards for commercial
fertilizer ingredients and such other regulations as may be necessary for the enforcement of any provisions of
thissubchapter. [ 1977, c. 694, 875 (AMD).]

1."Withdrawal from sale" orders. When the commissioner has reasonable cause to believe a
commercial fertilizer is being distributed in violation of any of the provisions of this subchapter, or of any of
the prescribed regulations under this subchapter, he may issue and enforce awritten or printed "withdrawal
from sale" order warning the distributor not to dispose of the fertilizer in any manner until written permission
is given by the commissioner or the court. The commissioner shall release the commercia fertilizer so
withdrawn when the provisions and regulations have been complied with and all costs and expenses incurred
in the withdrawal have been paid. The issuance of such an order shall not be considered licensing or an
adjudicatory proceeding, as defined by the Maine Administrative Procedure Act. If compliance is not
obtained within 30 days, the commissioner may begin proceedings for condemnation.

[ 1977, c. 694, §76 (AMVD) .]

2. Condemnation and confiscation. Any lot of commercial fertilizer, not in compliance with this
subchapter, shall be subject to seizure on complaint of the commissioner to a court of competent jurisdiction
in the areain which said commercial fertilizer islocated. In the event the court finds the said commercia
fertilizer to be in violation of this subchapter, and orders the condemnation of said commercial fertilizer, it
shall be disposed of in any manner consistent with the quality of the commercial fertilizer and the laws of
the State. In no instance shall the disposition of said commercial fertilizer be ordered by the court without
first giving the claimant an opportunity to apply to the court for release of said commercial fertilizer or for
permission to process or relabel said commercial fertilizer to bring it into compliance with this subchapter.

3. Establishment of allowances. The commissioner shall establish by rule allowances for deviations
from the guaranteed analysis for plant nutrients and from the overall index value of afertilizer. Rules adopted
pursuant to this subsection are routine technical rules as defined in Title 5, chapter 375, subchapter 2-A.

[ 2007, c. 147, §6 (NEW .]

SECTI ON HI STORY
1977, c. 694, §§75,76 (AMD). 2007, c. 147, §6 (AWD).
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8749. ENFORCEMENT
This subchapter shall be administered by the commissioner. [ 1979, c¢. 541, Pt. A, 855
(AND) . ]

SECTI ON HI STORY
1979, c. 541, 8§A55 (AMD).

§750. VIOLATIONS

1. Violation. A person, firm or corporation may not violate this subchapter or arule adopted pursuant to
this subchapter.

[ 2003, c. 452, Pt. B, §11 (NEW; 2003, c. 452, Pt. X, §2 (AFF) .]

2. Penalty. Thefollowing penalties apply to violations of this section.
A. A person who violates subsection 1 commits a civil violation for which afine of not more than $500
may be adjudged. [ 2007, c. 147, 87 (AMD).]

B. A person who violates subsection 1 after having previously violated subsection 1 commitsacivil
violation for which afine of not more than $1,000 may be adjudged. [ 2007, c. 147, §7
(AND) . ]

[ 2007, c. 147, §7 (AVD) .]

3. Application. This subchapter may not be construed as requiring the commissioner or the
commissioner's agent to report for suit or for the institution of seizure proceedings as aresult of minor
violations of this subchapter when the commissioner believes that the public interest will be best served by a
suitable notice of warning in writing.

[ 2003, c. 452, Pt. B, §11 (NEW: 2003, c. 452, Pt. X, §2 (AFF) .]

SECTI ON HI STORY
1977, c. 696, §72 (RPR). 2003, c. 452, §X2 (AFF). 2003, c. 452, §Bl1
(RPR). 2007, c. 147, §7 (AWD).

§751. ASSESSMENTS FOR DEFICIENCIES

In addition to any fine adjudged under section 750, an assessment for deficienciesin afertilizer must
be made in accordance with this section. For the purposes of this section, a deficiency occurs when an
investigational analysis determines that the allowances established in rules adopted under section 748,
subsection 3 have been exceeded. [ 2007, c. 147, 88 (NEW.]

1. Primary plant nutrients; overall index. An assessment of 2 times the commercial value of the
deficiency or deficiencies as determined under subsection 3 must be made if:

A. The analysis determines that a fertilizer is deficient in one or more of its guaranteed primary plant
nutrients; or [ 2007, c. 147, 88 (NEW.]

B. The analysis determines that the overall index valueisdeficient. [ 2007, c. 147, 88
(NEW . ]

When afertilizer is subject to an assessment under both paragraphs A and B, the larger assessment applies.

[ 2007, c. 147, §8 (NEW .]
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2. Other deficiencies. When afertilizer islabeled to guarantee or a bulk fertilizer is accompanied by
a statement guaranteeing that the fertilizer contains recognized plant nutrients other than nitrogen, available
phosphate or soluble potash, the commissioner may evaluate the fertilizer and prescribe an assessment for
deficienciesin any of the claimed nutrients based on commercia values determined under subsection 3.

[ 2007, c. 147, §8 (NEW .]

3. Determination of commer cial value. For the purpose of determining the commercial value of
fertilizer, the commissioner shall use the amount originally invoiced to the consumer per unit of nitrogen,
available phosphate, soluble potash or other nutrients that the registrant is required to or may guarantee. The
values derived from the invoice must be used in determining the assessment.

[ 2007, c. 147, §8 (NEW .]

4. Payment to consumer; commissioner. Assessments made under subsections 1 and 2 must be paid
by the registrant to the consumer of the lot of fertilizer represented by the sample analyzed. The commissioner
shall send notification of the amount of the assessment with the results of the analysis sent in accordance with
section 745. Assessments must be made within 30 days of the date of the notification. If the consumer cannot
be located, the registrant shall submit the assessment to the commissioner for deposit in the commercial
fertilizer account under subsection 5.

[ 2007, c. 147, §8 (NEW .]

5. Commercial fertilizer account. The commissioner shall deposit all assessments submitted to the
commissioner in accordance with subsection 4 in a dedicated account established within the department. The
account is anonlapsing interest-bearing account. Funds from the account may only be used to pay costs of
sampling and analyzing fertilizer.

[ 2007, c. 147, §8 (NEW .]

SECTI ON HI STORY
2007, c. 147, 88 (NEW.

Subchapter 5-A: AGRICULTURAL LIMING MATERIALS

8761. TITLE

This subchapter shall be known and may be cited as the "Maine Agricultural Liming Materials Act."
[1987, c. 425, 8§ 1, 3 (NEW.]

SECTI ON HI STORY
1987, c. 425, §§1,3 (NEW.

§762. DEFINITIONS

Asused in this subchapter, unless the context indicates otherwise, the following terms have the following
meanings. [ 1987, c. 425, 88 1, 3 (NEW.]

1. Agricultural liming materials. "Agricultural liming material" means a product whose calcium and
magnesium compounds are capable of neutralizing soil acidity.

[ 1987, c. 425, §§ 1, 3 (NEW .]
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2. Brand. "Brand" means the term, designation, trademark, product name or other specific designation
under which an individual agricultural liming material is offered for sale.

[ 1987, c. 425, 88 1, 3 (NEW .]
3. Bulk. "Bulk" means a nonpackaged form.
[ 1987, c. 425, 88 1, 3 (NEW .]

4. Burnt lime. "Burnt lime" means a material made from limestone which consists essentially of
calcium oxide or acombination of calcium oxide with magnesium oxide.

[ 1987, c. 425, §§ 1, 3 (NEW .]

5. Calcium carbonate equivalent. "Calcium carbonate equivalent” means the acid neutralizing capacity
of an agricultural liming material expressed as aweight percentage of calcium carbonate.

[ 1987, c. 425, 88 1, 3 (NEW .]

6. Commissioner. "Commissioner" means the Commissioner of Agriculture, Conservation and
Forestry.

[ 2009, c. 2, §6 (COR); 2011, c. 657, Pt. W §6 (REV) .]

7. Digtribute; distributor. "Distribute” meansto offer for sale, sell, barter or otherwise supply
agricultural liming materials. The term "distributor" means any person who is engaged in the business of
distributing agricultural liming materials.

[ 1987, c. 425, §§ 1, 3 (NEW .]

8. Fineness. "Fineness' means the percentage by weight of the material which will pass federal standard
sieves of specified sizes. In promulgating rules relating to fineness, the commissioner shall be guided by
recommendations established by the American Society for Testing Materials.

[ 1987, c. 425, 88 1, 3 (NEW .]

9. High magnesium. "High magnesium" means lime designated as high-mag or dolomitic which must
contain at least 5% magnesium.

[ 1987, c. 425, §§ 1, 3 (NEW .]

10. Hydrated lime. "Hydrated lime" means a material, made from burnt lime, which consists essentialy
of calcium hydroxide or a combination of calcium hydroxide with magnesium oxide and magnesium
hydroxide.

[ 1987, c. 425, §§ 1, 3 (NEW .]

11. Industrial by-product. "Industrial by-product" means any industrial waste or by-product containing
calcium or calcium and magnesium in forms that will neutralize soil acidity.

[ 1987, c. 425, 88 1, 3 (NEW .]

12. Label. "Label" means any written or printed matter on or attached to the package or on the delivery
ticket which accompanies bulk shipments.

[ 1987, c. 425, §§ 1, 3 (NEW .]
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13. Limestone. "Limestone" means a materia capable of neutralizing soil acidity, consisting essentially
of calcium carbonate or a combination of calcium carbonate with magnesium carbonate.

[ 1987, c. 425, 88 1, 3 (NEW .]

14. Marl. "Marl" means agranular or loosely consolidated |oam composed largely of clays, sea shell
fragments and carbonates of calcium and magnesium.

[ 1987, c. 425, 88 1, 3 (NEW .]

15. Percent or percentage. "Percent" or "percentage means by weight.
[ 1987, c. 425, 88 1, 3 (NEW .]

16. Person. "Person" meansindividual, partnership, association, firm or corporation.
[ 1987, c. 425, 88 1, 3 (NEW .]

17. Ton. "Ton" means a net weight of 2,000 pounds avoirdupois or metric weight, if and when
appropriate and in accordance with rules.

[ 1987, c. 425, 88 1, 3 (NEW .]
18. Weight. "Weight" means the weight of undried material as offered for sale.
[ 1987, c. 425, 88 1, 3 (NEW .]

SECTI ON HI STORY
1987, c. 425, §81,3 (NEW. RR 2009, c. 2, §6 (COR). 2011, c. 657, Pt.
W §6 (REV).

§763. LABELING

1. Contentsof label. Agricultural liming materials distributed in the State shall have affixed to each
package in a conspicuous manner on the outside of the package, a plainly printed, stamped or otherwise
marked label, tag or statement or, in the case of bulk sales, adelivery slip setting forth at least the following
information:

A. The name and principal office address of the manufacturer or distributor; [ 1987, c. 425,
§81, 3 (NEW.]
B. The brand or trade name of the material; [ 1987, c. 425, 881, 3 (NEW.]

C. Theidentification of the type of agricultural liming material according to section 762; [ 1987, c.
425, 881, 3 (NEW.]

D. The net weight of the agricultural liming material; [ 1987, c¢. 425, 881, 3 (NEW.]

E. A statement expressing minimum total neutralizing value stated as calcium carbonate eguivalence
and the minimum cal cium carbonate equival ence derived from magnesium sources; and [ 1987, c.
425, 881, 3 (NEW.]

F. The minimum percent of the agricultural liming material by weight passing through federal standard
sieves as prescribed by rules adopted by the commissioner. [ 1987, c. 425, 881, 3 (NEW.]

[ 1987, c. 425, §81, 3 (NEW .]

G ted
| 182 8763. Labeling elln:rzagxles



MRS Title 7: AGRICULTURE AND ANIMALS

Chapter 103: PRODUCTS CONTROLLED

2. False or misleading information prohibited. No information or statement may appear on any
package, label, delivery dlip or advertising matter which is false or misleading relative to the quality, analysis,
type or composition of the agricultural liming material.

[ 1987, c. 425, 881, 3 (NEW .]

3. Adulterated material. Inthe case of any material which has been adulterated subsequent to
packaging, labeling or loading and before delivery to the consumer, a plainly marked notice to that effect shall
be affixed by the vendor to the package or delivery dip to identify the kind and degree of the adulteration.

[ 1987, c. 425, §81, 3 (NEW .]

4. Posting of statement. At every site from which agricultural liming materials are delivered in bulk
and at every place where consumer orders for bulk deliveries are placed, there shall be conspicuously posted a
copy of the label required by this section for each brand and type of agricultural liming material sold in bulk.

[ 1987, c. 425, 8§81, 3 (NEW .]

5. Rule concer ning calcium and magnesium content. When the commissioner finds, after a public
hearing held in amanner consistent with the Maine Administrative Procedure Act, Title 5, chapter 375,
that the requirement for expressing the calcium and magnesium in elemental form will not impose an
economic hardship on distributors and users of agricultural liming materials by reason of conflicting labeling
reguirements among the states, he may require that the minimum percentage of calcium carbonate and
magnesium carbonate be expressed in the following form:

Total calcium (Ca) .......cccevvneee. percent
Total magnesium (M@).......ccceuenenee. percent

The effective date of the rule shall be not less than 6 months following the issuance of the rule and, for a
period of 2 years following the effective date of the rule, the equivalent of calcium and magnesium may also
be shown in the form of calcium carbonate and magnesium carbonate.

[ 1987, c. 425, 881, 3 (NEW .]

SECTI ON HI STORY
1987, c. 425, 8§81, 3 (NEW.

8764. PROHIBITED ACTS

No person may sell or offer for sale any agricultural liming material in this State unlessit complies with
this subchapter and rules adopted under this subchapter. No person may sell or offer for sale any agricultural
liming material in this State containing materials that are or will be deleterious to plant or animal life, when
the agricultural liming material is applied at rates recommended by a soils testing laboratory. [ 1987, c.
425, 88 1, 3 (NEW.]

SECTI ON HI STORY
1987, c. 425, §§1,3 (NEW.

8764-A. EXEMPTION FOR INDUSTRIAL BY-PRODUCTS

Section 764 does not apply to unpackaged industrial by-products derived primarily from residuals
regulated by Title 38, chapter 13 and by rules adopted by the Department of Environmental Protection
governing solid waste management matters concerning composting facilities and the agronomic utilization of
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residuals when those industrial by-products include alegible and conspicuous disclaimer on their marketing
materials and labeling specifically stating: "This product is an industrial by-product, and any claims of
neutralizing value and fineness are not guarantees.” [ 2013, c¢. 204, 86 (NEW.]

Industrial by-products exempted under this section need not comply with sections 765 and 766.
[2013, c. 204, 86 (NEW.]

SECTI ON HI STORY
2013, c. 204, §6 (NEW.

§765. REGISTRATION

1. Registration required; fee. Each separately identified agricultural liming product shall be
registered before being offered for sale, sold or distributed in the State. The application for registration
shall be submitted to the commissioner on forms furnished or approved by the commissioner and shall
be accompanied by afee of $50. Upon approval by the commissioner, a copy of the registration shall be
furnished to the applicant. All registrations expire on December 31st of each year.

[ 1987, c. 425, 8§81, 3 (NEW .]

2. Fees; nonlapsing fund. The commissioner shall collect all fees under this subchapter and section
743-A and deposit them with the Treasurer of State in a separate account to be used for carrying out this
subchapter and subchapter 5, including the cost of inspection, sampling and analysis of commercial fertilizers
and agricultural liming materials. These funds do not lapse, but remain in a carry-over account.

[ 2009, c. 393, §4 (ANVD) .]

3. Registration not required if already registered. A distributor shall not be required to register any
brand of agricultural liming material which is already registered under this subchapter by another person,
provided that the label does not differ in any respect.

[ 1987, c. 425, 881, 3 (NEW .]

SECTI ON HI STORY
1987, c. 425, §81,3 (NEW. 2009, c. 393, §4 (AWD).

§766. REPORT OF TONNAGE

1. By registrants. On or before September 1st in each year each registrant shall file with the
commissioner, on forms prescribed by the commissioner, the number of tons of each agricultural liming
materia sold during the 12 months preceding July 1st of that year. A fee of $1 per ton sold during the 12
months preceding July 1st of that year must accompany the form.

[ 2011, c. 607, §2 (AWD) .]

2. Commissioner'sreport. The commissioner may publish and distribute annually, to each agricultural
liming material registrant and other interested persons, a composite report showing the tons of agricultural
liming material sold in the State.

[ 1987, c. 425, §§ 1, 3 (NEW .]

SECTI ON HI STORY
1987, c. 425, §81,3 (NEW. 2009, c. 393, §5 (AVD). 2011, c. 607, §2
( ANVD) .
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8§767. INSPECTION; SAMPLING; ANALYSIS

1. Commissioner shall inspect, analyze, test. The commissioner, or his authorized agent, shall sample,
inspect, analyze and test the agricultural liming materials distributed within this State to determine whether
the agricultural liming materials are in compliance with this subchapter. The commissioner, individually or
through his agent, may enter upon any public or private premises or carriers during regular business hoursin
order to have access to agricultural liming materials subject to this subchapter and rules adopted under this
subchapter and to the records relating to their distribution.

[ 1987, c. 425, §§ 1, 3 (NEW .]

2. Methods of analysis and sampling. The methods of analysis and sampling shall be those approved
by the commissioner and shall be guided by the Association of Official Analytical Chemists procedures.

[ 1987, c. 425, §§ 1, 3 (NEW .]

3. Adulterated or misbranded materials. When the inspection and analysis of an official sample
indicate an agricultural liming material has been adulterated or misbranded, the results of analysis shall
be forwarded by the commissioner to the registrant and to the distributor of the sample. If the registrant or
distributor, within 30 days of notification, requests a portion of the test sample then the commissioner shall
furnish, within 30 days of this request, a portion of the sample to the registrant or distributor who made the
request.

[ 1987, c. 425, 88 1, 3 (NEW .]

SECTI ON HI STORY
1987, c. 425, §§1,3 (NEW.

§768. STOP SALE ORDERS

1. Issuance of order. The commissioner may issue awritten "stop sale, use or remova” order to the
owner or custodian of any lot of agricultural liming materials when the commissioner determines that a
violation of this subchapter has taken place. The order must include a notice that the owner or custodian may
reguest areview of the determination of the commissioner at a hearing by filing a written request with the
commissioner.

[ 1987, c. 425, 88 1, 3 (NEW .]

2. Hearing. Within 10 days of receipt of arequest for a hearing under subsection 1, the commissioner
shall hold a hearing in accordance with the Maine Administrative Procedure Act, Title 5, chapter 375,
subchapter 1VV. Upon the hearing, the commissioner shall either rescind the order or, for good cause shown,
continue the order.

[ 1987, c. 425, §§ 1, 3 (NEW .]

3. Release of materials. When the requirements of this subchapter have been met and all costs and
expenses incurred in connection with the withdrawal have been paid, the commissioner shall release the
agricultural liming materials held under this section by terminating the "stop sale, use or removal" order and
issuing arelease order. The issuance of the release order shall not be considered licensing or an adjudicatory
proceeding, as defined by the Maine Administrative Procedure Act, Title 5, chapter 375.

[ 1987, c. 425, §§ 1, 3 (NEW .]

SECTI ON HI STORY
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1987, c. 425, §81,3 (NEW.

§769. FINES FOR VIOLATIONS

1. Violation. A person, firm or corporation may not violate this subchapter or arule adopted pursuant to
this subchapter.

[ 2003, c. 452, Pt. B, §12 (NEW; 2003, c. 452, Pt. X, 8§2 (AFF) .]

2. Penalty. The following penalties apply to violations of this section.

A. A person who violates subsection 1 commits acivil violation for which afine of not more than $100
may beadjudged. [ 2003, c. 452, Pt. B, 812 (NEW; 2003, c. 452, Pt. X 82
(AFF) . ]

B. A person who violates subsection 1 after having previously violated subsection 1 commitsacivil
violation for which afine of not more than $200 may be adjudged. [ 2003, c. 452, Pt. B,
8§12 (NEW; 2003, c. 452, Pt. X, 82 (AFF).]

[ 2003, c. 452, Pt. B, §12 (NEW: 2003, c. 452, Pt. X, §2 (AFF) .]

3. Application. This subchapter may not be construed as requiring the commissioner or the
commissioner's agent to bring suit or institute seizure proceedings as a result of minor violations of this
subchapter when the commissioner believes that the public interest will be best served by a suitable notice of
warning in writing.

[ 2003, c. 452, Pt. B, §12 (NEW; 2003, c. 452, Pt. X, 82 (AFF) .]

SECTI ON HI STORY
1987, c. 425, §81,3 (NEW. 2003, c. 452, §X2 (AFF). 2003, c. 452, §B12
(RPR) .

§770. RULES FOR ADMINISTRATION

The commissioner after reasonable notice and hearing may promulgate and enforce rules for the
administration of this subchapter, in a manner consistent with the Maine Administrative Procedure Act, Title
5, chapter 375, and grant exemptions from specific requirements of this subchapter as, from time to time, may
berequired. [ 1987, c. 425, 88 1, 3 (NEW.]

SECTI ON HI STORY
1987, c. 425, §8§1,3 (NEW.

Subchapter 5-B: MAINE PLANT AND SOIL AMENDMENT ACT

8775. TITLE
This Act shall be known asthe "Maine Plant and Soil Amendment Act." [ 1979, c. 491, 81
(NEW . ]

SECTI ON HI STORY
1979, c. 491, §81,2 (NEW.

§776. DEFINITIONS

Asused in this subchapter, unless the context indicates otherwise, the following terms shall have the
following meanings. [ 1979, c. 491, 81 (NEW.]
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1. Brand name. "Brand name" means the term, designation, trademark, product name or other specific
designation under which individual plant or soil amendments are distributed.

[ 1979, c. 491, 81 (NEW .]
2. Bulk. "Bulk" meansin nonpackaged form.
[ 1979, c. 491, 81 (NEW .]

3. Commissioner. "Commissioner" means the Commissioner of Agriculture, Conservation and
Forestry.

[ 1979, c. 731, §19 (AMD); 2011, c. 657, Pt. W §6 (REV) .]

4. Distribute. "Distribute" means to import, consign, manufacture, produce, compound, mix or blend
plant or soil amendments, or offer for sale, sell, barter or otherwise supply plant or soil amendmentsin this
State.

[ 1979, c. 491, 81 (NEW .]
5. Distributor. "Distributor" means any person who distributes.
[ 1979, c. 491, 81 (NEW .]

6. Ingredient form. "Ingredient form" means the chemical compound such as salt, chelate, oxide, acid,
etc., of an ingredient or the physical form of an ingredient.

[ 1979, c. 491, §1 (NEW .]

7. Investigational allowance. "Investigational allowance" means an allowance for variations inherent in
the taking, preparation, analysis or testing of an official sample of a plant or soil amendment.

[ 1979, c. 491, §1 (NEW .]

8. Label. "Label" means any written, printed or graphic matter upon the immediate container or
accompanying a plant or soil amendment.

[ 1979, c. 491, §1 (NEW .]

9. Labeling. "Labeling" means any written, printed or graphic matter, upon or accompanying any
plant or soil amendment, or advertisements, brochures, posters or television or radio announcements used in
promoting the sale of the plant or soil amendment.

[ 1979, c. 491, §1 (NEW .]

10. Net weight. "Net weight" means the weight of amending ingredients plus other ingredients as
offered for sale, exclusive of the weight of any package or container.

[ 1979, c. 491, §1 (NEW .]

11. Official sample. "Officia sampl€e" means any sample of plant or soil amendment taken by the
commissioner and designated as "official" by the commissioner.

[ 1979, c. 491, §1 (NEW .]
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12. Other ingredients. "Other ingredients' means any ingredients present in plant or soil amendments
which are not plant-amending ingredients or soil-amending ingredients, respectively.

[ 1979, c. 491, 81 (NEW .]
13. Percent or percentage. "Percent" or "percentage” means percent or percentage by weight.
[ 1979, c. 491, 81 (NEW .]

14. Person. "Person" meansindividual, partnership, association, firm or corporation, municipality or
quasi-municipal entity.

[ 1985, c. 10, (AMD) .]

15. Plant-amending ingredients. "Plant-amending ingredients’" means any substance applied to plants
or seeds which isintended to improve germination, growth, yield, product quality, reproduction, flavor or
other desirable characteristics of plants, except commercial fertilizers, soil amendments, agricultural liming
materials, animal and vegetable manures, pesticides, plant regulators and other like materials, which may be
exempted by rule.

[ 1979, c. 491, §1 (NEW .]

16. Plant amendment. "Plant amendment" means any product distributed consisting of a plant-
amending ingredient and other ingredients.

[ 1979, c. 491, §1 (NEW .]

17. Registrant. "Registrant” means the person who registers plant or soil amendments under the
provisions of this subchapter.

[ 1979, c. 491, 8§81 (NEW .]

18. Soil-amending ingredient. "Soil-amending ingredient” means any substance which is intended to
improve the chemical, biological or physical characteristics of the soil, except commercial fertilizers, plant-
amending ingredients, agricultural liming materials, unmanipulated animal and vegetable manures, pesticides
and other like material, exempted by rule.

[ 1979, c. 491, §1 (NEW .]

19. Soil amendment. "Soil amendment” means any product distributed consisting of a soil-amending
ingredient and other ingredients.

[ 1979, c. 491, 81 (NEW .]
20. Ton. "Ton" means anet weight of 2,000 pounds avoirdupais.
[ 1979, c. 491, 81 (NEW .]

SECTI ON HI STORY
1979, c. 491, §81,2 (NEW. 1979, c. 731, §19 (AMD). 1985, c. 10, (AWD).
2011, c. 657, Pt. W §6 (REV).
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8777. LABELING

The following information shall appear on the face or display side of the container of any plant
amendment or soil amendment offered for sale. It shall be in areadable and conspicuous form and shall
be considered the label. If distributed in bulk, awritten or printed statement of the required information
shall accompany delivery and be supplied to the purchaser at time of delivery: [ 1979, c. 491, 8§81

(NEW . ]
1. Net weight. Net weight;

[ 1979, c. 491, 81 (NEW .]
2. Brand name. Brand name;

[ 1979, c. 491, §1 (NEW .]

3. Guaranteed analysis. The name of each amending ingredient and the amount of each expressed in
terms commonly applied to the ingredients, and the total percent of other ingredients;

[ 1979, c. 491, 81 (NEW .]
4. Purpose of product. Purpose of product;
[ 1979, c. 491, 81 (NEW .]
5. Direction for application. Direction for application; and
[ 1979, c. 491, §1 (NEW .]
6. Name and address of theregistrant. Name and address of the registrant.
[ 1979, c. 491, 81 (NEW .]
No information shall appear on any package, |abel, delivery slip or advertising matter which isfalse or

misleading. [ 1979, c. 491, 81 (NEW.]

The commissioner may require proof of claims made for any plant or soil amendment. If no claims are
made he may request statements of usefulness and value of the plant or soil amendment. For verification of
claims or statements the commissioner may rely on experimental data, evaluations or advice supplied from
such sources as the Director of the Maine Agricultural Experiment Station. The verification shall be related to
Maine conditions for which the product isintended. [ 1979, c. 491, 81 (NEW.]

The commissioner may allow labeling by volume rather than weight in packaging of plant or soil
amendments. [ 1979, c. 491, 81 (NEW.]

SECTI ON HI STORY
1979, c. 491, §81,2 (NEW.

§778. REGISTRATION

Each separately identified plant or soil amendment product shall be registered by the distributor before
being distributed in this State. The application for registration shall be submitted to the commissioner on
the form approved by him and shall be accompanied by afee of $25 per product. Upon approval by the
commissioner a copy of the approved registration shall be furnished to the applicant. All registrations shall
expire on December 31st of each year. A registrant shall submit to the commissioner a copy of labels and
advertising literature with the registration request for each soil amendment. [ 1979, c¢. 491, 81

(NEW. ]
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A distributor shall not be required to register any brand of plant or soil amendment which is aready
registered under this subchapter by another person, providing the label and advertising literature do not differ
inany respect. [ 1979, c. 491, 81 (NEW.]

Any material intended for use in promoting any plant or soil anendment which is devel oped subsequent
to application for acquisition shall be submitted to the commission for approval prior to use. The material
shall not be so used without the approval of the commissioner. [ 1979, c. 491, 81 (NEW.]

The commissioner may by rule set the minimum percentage of a plant or soil-amending ingredient that
shall be present before aplant or soil amendment can beregistered. [ 1979, c. 491, 81 (NEW.]

The fees shall be deposited with the Treasurer of State and are appropriated for carrying out this
subchapter. These funds shall not lapse. [ 1979, c¢. 491, 81 (NEW.]

SECTI ON HI STORY
1979, c. 491, §81,2 (NEW.

§779. TONNAGE REPORTING

Every person who distributes a plant or soil amendment shall file with the commissioner on or before
September 1st in each year, on forms supplied by him, the number of tons of each plant or soil amendment
sold in the State during the 12 months preceding July 1st of the current year. [ 1979, c¢. 491, 81
(NEW . ]

When more than one distributor isinvolved in the distribution of aplant or soil amendment product,
the last registrant who distributes to a nonregistrant is responsible for reporting the tonnage. [ 1979, c.
491, 81 (NEW.]

SECTI ON HI STORY
1979, c. 491, §81,2 (NEW.

§780. INSPECTION; SAMPLING; ANALYSIS; TESTING

The commissioner shall sample, inspect, analyze and test plant and soil amendment distributed within
the State as he may deem necessary to determine whether the plant or soil amendments are in compliance
with this subchapter. The commissioner may enter upon any public or private premises or carriers during
regular business hours in order to have access to plant or soil amendments subject to this subchapter and to
therecordsrelating to their distribution. [ 1979, c. 491, 81 (NEW.]

The methods of analysis, testing and sampling shall be those adopted by the commissioner from sources
such as the Association of Official Analytical Chemists, or other sources acceptable to the commissioner.
[1979, c. 491, 81 (NEW.]

The results of official analyses or tests shall be distributed by the commissioner as provided by rule.
[1979, c. 491, 81 (NEW.]

SECTI ON HI STORY
1979, c. 491, §81,2 (NEW.

§781. DISPOSITION OF MISBRANDED OR ADULTERATED AMENDMENTS

If the analyses or tests show that any plant or soil amendments are misbranded or adulterated, disposition
of the amendment shall be in accordance withrules. [ 1979, c. 491, 81 (NEW.]

The commissioner may adopt rules establishing tolerable deficiencies for guaranteed analyses. He may
also establish a schedule of assessments for exceeding the tolerable deficiencies. The assessments shall be
against the registrant of a soil or plant amendment. The assessments shall bear a reasonable relationship to the
commercia value of thedeficiency. [ 1979, c. 491, 81 (NEW.]
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Nothing contained in this section shall prevent any person from appealing to a court of competent
jurisdiction for ajudgment asto the justification of the assessmentsimposed. [ 1979, c. 491, 81
(NEW . ]

The assessments shall in no manner be construed as limiting the consumer's right to bring a civil action
in damage against the registrant paying the assessment. [ 1979, c¢. 491, 81 (NEW.]

For the purpose of determining commercial values to be applied under this section, the commissioner
shall determine from the registrant's sales invoice the values charged for the plant or soil amending
ingredients. If no invoiceis available or if the invoice fails to provide sufficient information, the
commissioner may use other methods to determine values. The values so determined shall be used in
determining and levying assessments. [ 1979, c. 491, 81 (NEW.]

The assessment shall in no manner be construed as limiting the department's right to bring a civil action
for apenalty against theregistrant. [ 1979, c. 491, 81 (NEW.]

The assessments and penalties received shall be deposited with the Treasurer of State and are
appropriated for carrying out this subchapter. These funds shall not lapse. [ 1979, c¢. 491, 81

(NEW . ]
SECTI ON HI STORY
1979, c. 491, §§1,2 (NEW.

§782. MISBRANDING

No person shall distribute a misbranded plant or soil amendment. A plant or soil amendment shall be
deemed to be misbranded if: [ 1979, c. 491, 81 (NEW.]

1. Falselabeling. Itslabeling isfalse or misleading in any particular;
[ 1979, c. 491, §1 (NEW .]

2. Not labeled. If itisnot labeled asrequired in this subchapter; or
[ 1979, c. 491, 81 (NEW .]

3. Nonconformance. If it does not conform to ingredient form or investigational allowancesin the rules
adopted by the commissioner.

[ 1979, c. 491, §1 (NEW .]

SECTI ON HI STORY
1979, c. 491, §§1,2 (NEW.

§783. STOP SALE

The commissioner may issue and enforce a written order to the owner or custodian of any plant or soil
amendment to stop sale, use or removal, when the commissioner finds the plant or soil amendment is being
offered for sale in violation of any of the provisions of this subchapter, until the subchapter has been complied
with and the soil amendment is released in writing by the commissioner, or the violation has been otherwise
legally disposed of. The issuance of the order shall not be considered licensing or an adjudicatory proceeding,
as defined by the Maine Administrative Procedure Act, Title 5, chapter 375. [ 1979, c¢. 491, 8§81

(NEW. ]

SECTI ON HI STORY
1979, c. 491, §§1,2 (NEW.
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§784. FORFEITURE FOR VIOLATIONS

Any person who violates any provision of this subchapter commitsacivil violation for which aforfeiture
of not less than $200 shall be adjudged. Nothing in this subchapter shall be construed as requiring the
commissioner to sue or to issue an order as aresult of minor violations of this subchapter, when he believes
that the public interest will best be served by a suitable written warning. In such a case the commissioner shall
issueawrittenwarning. [ 1979, c. 491, 81 (NEW.]

The commissioner may apply for atemporary or permanent injunction restraining any person from
violating or continuing to violate this subchapter, notwithstanding the existence of other remedies at law. The
injunction shall be issued without bond being required of the State. [ 1979, c. 491, 81 (NEW.]

SECTI ON HI STORY
1979, c. 491, §81,2 (NEW.

§785. RULES AND REGULATIONS

The commissioner is authorized pursuant to the Maine Administrative Procedure Act, Title 5, chapter
375, to adopt and enforce such rules as may be necessary for this subchapter. [ 1979, c. 491, §1

(NEW . ]
SECTI ON HI STORY
1979, c. 491, §81,2 (NEW.

§786. ADULTERATION

No person shall distribute an adulterated plant or soil amendment. A plant or soil amendment shall be
deemed to be adulterated if: [ 1979, c. 491, 81 (NEW.]

1. Deleterious or harmful agent. It contains any deleterious or harmful agent in sufficient amount to
render it injuriousto beneficial plant, animal or aquatic life when applied in accordance with directions for
use on the label, or if adequate warning statements and directions for use, which may be necessary to protect
plant, animal or aquatic life, are not shown upon the label;

[ 1979, c. 491, 8§81 (NEW .]

2. Inferior composition. If its composition falls below or differs from that which it is purported to
possess by itslabeling; or

[ 1979, c. 491, §1 (NEW .]

3. Unwanted crop or weed seed. If it contains unwanted crop or weed seed or primary noxious or
secondary noxious weed seed.

[ 1979, c. 491, §1 (NEW .]

SECTI ON HI STORY
1979, c. 491, §81,2 (NEW.
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§787. CANCELLATION OR REFUSAL OF REGISTRATION

Consistent with the Maine Administrative Procedure Act, Title 5, chapter 375, the commissioner may
refuse registration of any brand of plant or soil amendment if he finds the brand of plant or soil anendment
violates this subchapter, and may investigate whether the registration of any plant or soil amendment should
be cancelled, in which case he may apply to the District Court for cancellation. [ 1979, c. 491, §1
(NEW; 1999, c. 547, Pt. B, 878 (AWMD); 1999, c. 547, Pt. B, 880 (AFF).]

SECTI ON HI STORY
1979, c. 491, §§81,2 (NEW. 1999, c. 547, §B78 (AMD). 1999, c. 547, §B8O
( AFF) .

Subchapter 6: FLOUR, BREAD AND ROLLS

8791. DEFINITIONS
(REPEALED)

SECTI ON HI STORY
1979, c. 672, §A20 (RP).

8792. REINFORCEMENT OF FLOUR
(REPEALED)

SECTI ON HI STORY
1979, c. 672, 8A20 (RP).

8793. VITAMINS AND MINERALS IN BREAD AND ROLLS
(REPEALED)

SECTI ON HI STORY
1979, c. 672, §A20 (RP).

8794. ENFORCEMENT
(REPEALED)

SECTI ON HI STORY
1977, c. 694, 8§877-79 (AVMD). 1979, c. 672, §A20 (RP).

8795. VIOLATIONS
(REPEALED)

SECTI ON HI STORY
1977, c. 696, §73 (RPR). 1979, c. 672, §A20 (RP).

Subchapter 7: FROZEN DAIRY PRODUCTS

8831. TITLE
(REPEALED)

SECTI ON HI STORY
1979, c. 672, §A20 (RP).
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8832. DEFINITIONS
(REPEALED)

SECTI ON HI STORY

1979, c. 188, (AWD). 1979, c. 541, §A56 (AVD). 1979,

8833. RULES AND REGULATIONS
(REPEALED)

SECTI ON HI STORY

1977, c. 694, §8§80-81 (AMD). 1979, c. 672, §A20 (RP).

8834. LICENSE APPLICATIONS
(REPEALED)

SECTI ON HI STORY
1977, c. 694, 882 (AMD). 1979, c. 672, 8A20 (RP).

8835. FEES
(REPEALED)

SECTI ON HI STORY
1977, c. 694, §83 (AWD). 1979, c. 672, §A20 (RP).

8836. DISPOSITION OF FEES AND FORFEITURES
(REPEALED)

SECTI ON HI STORY
1977, c. 696, 874 (RPR). 1979, c. 672, 8A20 (RP).

8837. REVOCATION OR SUSPENSION OF LICENSE
(REPEALED)

SECTI ON HI STORY

1977, c. 694, §§84-86 (AMD). 1979, c. 127, §44 (AWD).

§A20 (RP).
8838. PROHIBITIONS
(REPEALED)

SECTI ON HI STORY
1979, c. 672, §A20 (RP).

8839. VIOLATIONS
(REPEALED)

SECTI ON HI STORY
1977, c. 696, 8§75 (RPR). 1979, c. 672, §A20 (RP).

Subchapter 8: HAY

672, §A20 (RP).

672,
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8871. MARKING OF HAY
(REPEALED)

SECTI ON HI STORY
1977, c. 251, §1 (RP).

Subchapter 8-A: MEATS

8881. LABELING OF IMPORTED MEATS
(REPEALED)

SECTI ON HI STORY
1965, c. 405, (NEW. 1967, c. 124, (RP).

Subchapter 8-B: MAPLE PRODUCTS
8891. EXPOSED FOR SALE

Maple products packed in any type or kind of container, and found in any place in the State of Maine,
whether that place shall be awarehouse, packing house or any place where maple products are stored, shall be
deemed to be exposed for sale under sections891t0898. [ 1967, c¢. 104, (NEW.]

SECTI ON HI STORY
1967, c. 104, (NEW.

8892. OFFICIAL STANDARDS
(REPEALED)

SECTI ON HI STORY
1967, c. 104, (NEW. 1977, c. 694, 8§87 (AMD). 1991, c. 326, §1 (RP).

§892-A. OFFICIAL GRADE STANDARDS FOR MAPLE SYRUP
(CONTAINS TEXT WITH VARYING EFFECTIVE DATES

1. Definitions. Asused in this section, unless the context otherwise indicates, the following terms have
the following meanings.

A. "Brix" means the scale used to measure the specific gravity of maplesyrup. [ 1991, c. 326,
§2 (NEW.]

B. "Damage" means any defect that affects the color, appearance, flavor, aroma, edibility or shipping
quality of maplesyrup. [ 1991, c. 326, 82 (NEW.]

C. "Light transmission" means the ability of maple syrup to transmit light as determined optically by
means of a spectrophotometer. [ 1991, c. 326, 82 (NEW.]

D. (TEXT EFFECTIVE UNTIL CONTINGENCY: See PL 2013, c. 117, §3) "Maple syrup,”" which
may also be spelled "maple sirop” or "maple sirup,” means the liquid derived by concentration and

heat treatment of the sap of maple trees, (Acer) or by the solution in water of maple sugar or maple
concentrate made from such sap. The solids content of maple syrup may not be less than 66% by weight
or more than 69% by weight, as measured in Brix units at a temperature of 68 degrees Fahrenheit.
[2007, c. 24, 81 (AMD).]

D. (TEXT EFFECTIVE ON CONTINGENCY: See PL 2013, c. 117, §3) "Maple syrup," which may also
be spelled "maple sirop" or "maple sirup,” means the liquid derived by concentration and heat treatment
of the sap of maple trees, (Acer) or by the solution in water of maple sugar or maple concentrate made
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from such sap. The solids content of maple syrup may not be less than 66% by weight or more than
68.9% by weight, as measured in Brix units at atemperature of 68 degrees Fahrenheit. [ 2013, c.
117, 81 (AWMD); 2013, c. 117, 83 (AFF).]

E. The symbol "%Tc" means the percentage of light transmission through maple syrup, measurable by a
spectrophotometer using matched square optical cells having a 10-millimeter light path at a wavelength
of 560 nanometers, the color values being expressed in percent of light transmission as compared to A.R.
Glycerol fixed at 100% transmission. [ 1991, c. 326, 82 (NEW.]

[ 2007, c. 24, §1 (AMD); 2013, c. 117, 81 (AMD); 2013, c. 117, 83 (AFF)
-1

2. (TEXT EFFECTIVE UNTIL CONTINGENCY': See PL 2013, c. 117, 83) Maple syrup grades. The
following grades are established as the official maple syrup grade standards for the State.

A."Grade A Light Amber" means pure maple syrup that is free of any materia other than pure,
clear liquid maple syrup in sanitary condition; has a color no darker than the federal Department of
Agriculture's visua color standard light amber or has a color for light transmittance not less than
75.0%Tc; has a delicately sweet, original maple flavor; and has a density of at least the equivaent of
66.0° Brix at 60° Fahrenheit Modulus 145. Grade A Light Amber maple syrup must be free of sugar
crystals and may not be damaged inany way. [ 1991, c. 326, 82 (NEW.]

B. "Grade A Medium Amber" means pure maple syrup that is free of any material other than pure,
clear liquid maple syrup in sanitary condition; has a color no darker than the federal Department of
Agriculture's visual color standard medium amber or has a color for light transmittance between the
range of 74.9%Tc to 60.5%Tc; and may have aflavor that is more pronounced than that of Grade A
Light Amber, but that is not strong or unpleasant. Grade A Medium Amber must meet the density
requirement of Grade A Light Amber. Grade A Medium Amber maple syrup must be free of sugar
crystals and may not be damaged inany way. [ 1991, c. 326, 82 (NEW.]

C. "Grade A Dark Amber" means pure maple syrup that is free of any material other than pure,

clear liquid maple syrup in sanitary condition; has a color no darker than the federal Department of
Agriculture's visual color standard dark amber or has a color for light transmittance between the range of
60.4%Tc to 44.0%Tc; and may have aflavor that is stronger than that of Grade A Medium Amber, but
that is not sharp, bitter, buddy or off-flavor. Grade A Dark Amber must meet the density requirement of
Grade A Light Amber. Grade A Dark Amber maple syrup must be free of sugar crystals and may not be
damagedinany way. [ 1991, c. 326, 82 (NEW.]

D. "Grade A Extra Dark Amber" means pure maple syrup that is free of any material other than pure,
clear liquid maple syrup in sanitary condition; has a color for light transmittance between the range of
43.9%Tc to 27.0%Tc; and may have aflavor stronger than Grade A Dark Amber. Grade A Extra Dark
Amber must meet the density requirements of Grade A Light Amber. Grade A Extra Dark Amber maple
syrup must be free of sugar crystals and may not be damaged in any way. [ 1991, c. 326, §2
(NEW . ]

E. "Commercial Grade" means pure maple syrup that is free of any material other than pure, clear liquid
maple syrup in a sanitary condition; has a color for light transmittance less than 27.0%Tc; and may have
astrong flavor. Commercial Grade maple syrup must be free of sugar crystals and may not be damaged
in any way. Commercial Grade maple syrup may not be placed in packaged maple syrup containers and
may not be sold, offered for sale or exposed for sale as packaged maple syrup. [ 1991, c. 326, 82
(NEW . ]

F. "Substandard" means bulk maple syrup that fails to meet the requirements of any other grade. Such
syrup may not be placed in packaged maple syrup containers and may not be sold, offered for sale or
exposed for sale as packaged maple syrup. [ 1991, c. 326, 82 (NEW.]

[ 1991, c. 326, §2 (NEW .]
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2. (TEXT EFFECTIVE ON CONTINGENCY: See PL 2013, c. 117, §83) Maple syrup grades. The
following grades are established as the official maple syrup grade standards for the State.

A. [2013, c. 117, §3 (AFF); 2013, c. 117, §2 (RP).]

[2013, c. 117, §3 (AFF); 2013, c. 117, §2 (RP).]
C. [2013, c. 117, §3 (AFF); 2013, c. 117, §2 (RP).]
D. [2013, c. 117, 83 (AFF); 2013, c. 117, §2 (RP).]
E. [2013, c. 117, §3 (AFF); 2013, c. 117, §2 (RP).]
F. [2013, c. 117, 83 (AFF); 2013, c. 117, 82 (RP).]

G. "Grade A Golden" means pure maple syrup that is free of any material other than pure, clear liquid
maple syrup in sanitary condition; has a color for light transmittance of not less than 75%Tc; has a
delicate taste; and has alight to more pronounced golden color. Grade A Golden maple syrup must

be free of sugar crystals and may not be damaged inany way. [ 2013, c. 117, 82 (NEW;
2013, c. 117, 83 (AFF).]

H. "Grade A Amber" means pure maple syrup that is free of any material other than pure, clear liquid
maple syrup in sanitary condition; has a color for light transmittance of less than 75%Tc but not less than
50%Tc; has arich or full-bodied taste; and has alight amber color. Grade A Amber maple syrup must

be free of sugar crystals and may not be damaged inany way. [ 2013, c. 117, 82 (NEW;
2013, c. 117, 83 (AFF).]

I. "Grade A Dark" means pure maple syrup that is free of any materia other than pure, clear liquid
maple syrup in sanitary condition; has a color for light transmittance of less than 50%Tc but not less
than 25%Tc; has a more robust or stronger taste than maple syrup in lighter color classes; and has a dark
color. Grade A Dark maple syrup must be free of sugar crystals and may not be damaged in any way.
[2013, c. 117, 82 (NEW; 2013, c. 117, 83 (AFF).]

J."Grade A Very Dark" means pure maple syrup that is free of any material other than pure, clear liquid
maple syrup in sanitary condition; has a color for light transmittance of less than 25%Tc; has a very
strong taste; and has a very dark color. Grade A Very Dark maple syrup must be free of sugar crystals
and may not be damaged inany way. [ 2013, c. 117, 82 (NEW,; 2013, c. 117, 83
(AFF) . ]

K. "Processing Grade" means any maple syrup that does not qualify for Grade A labeling, including
off-flavored maple syrup. Processing Grade maple syrup may not be sold in retail markets and must be
packed in 5-gallon or larger containers. [ 2013, c¢. 117, 82 (NEW; 2013, c. 117, 83
(AFF) . ]

[ 2013, c. 117, §2 (AVD); 2013, c. 117, §3 (AFF) .]

SECTI ON HI STORY
1991, c. 326, §2 (NEW. 2007, c. 24, 81 (AVMD). 2013, c. 117, 8§81, 2
(AVD). 2013, c. 117, §3 (AFF).

8893. LABELING OF MAPLE SYRUP

All containers of maple syrup sold or offered for sale for human consumption by any person, partnership,
association, firm or corporation shall be labeled with the grade, the volume, name and address of the producer
or packer, together with the producer's or packer's seal in such form as approved by the commissioner on the
cap of the container which must be so affixed that the container cannot be opened until such seal is broken.
Any marking which indicates pure Maine maple syrup shall be used exclusively upon pure maple syrup
produced within the State of Maine and which has not been bleached or lightened in color by artificial means.
[1979, c. 541, Pt. A 857 (AMD).]
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The words "Maine Maple" shall not be used alone or in combinations with other words on alabel or
container to designate the flavor of the contents unless all of the maple flavoring of the contentsis a pure
maple, produced in this State. [ 1967, c. 104, (NEW.]

SECTI ON HI STORY
1967, c. 104, (NEW. 1979, c. 541, 8A57 (AND).

8§894. LABELING CONTAINERS

Any person, partnership, association, firm or corporation shall not sell or offer for salein any place,
or servein any hotel, restaurant or other public eating place any maple sugar, maple confection or candy or
maple syrup or any product labeled or represented as such that isin any way combined, interfused or diluted
with cane or other sugars or any substance without distinctly marking, stamping or labeling the article or
the package containing the same or the advertisement of or menu statement thereof with an accurate and
descriptive name of such article and in the case of maple sugar and maple syrup, the percentage in which
maple sugar or maple syrup enters into its composition. In case of maple confection or candy alist of the
ingredients thereof shall be listed in the order of their volume. The word "maple”, "mapled”, "mapleing" and
words of similar import, except as printed in the percentage statement shall not appear in any manner on the
said article in which a product of maple sap is so combined, interfused or diluted, unless the word "blend”
appears immediately before, after, above or below said word or words of similar import in equal prominence
with the word "mapl€" or similar term, or unless the term "maple flavored" appearsin similar fashion on the
label. [1967, c. 104, (NEW.]

SECTI ON HI STORY
1967, c. 104, (NEW.

8895. ADVERTISING

Any person, partnership, association, firm or corporation, when quoting the price, shall include the grade
on al flyers, newspapers, radio and television advertisements. [ 1967, c. 104, (NEW.]

SECTI ON HI STORY
1967, c. 104, (NEW.

§896. EXEMPTIONS

Any producer selling to another producer or packer is exempt, except if containers are labeled with a
grade, the contents of that container shall meet the grade marked on that container. [ 1979, c. 541,
Pt. A 858 (AMD).]

SECTI ON HI STORY
1967, c. 104, (NEW. 1979, c. 541, §A58 (AMD).

§897. ENFORCEMENT; JURISDICTION

The commissioner shall diligently enforce al of the provisions of sections 891 to 898. He, either in
person or by aduly authorized representative, shall have free access, ingress and egress to any place or
building, store, gift shop or any building wherein maple or maple products are packed, stored, transported,
sold or offered or exposed for sale or for transportation. He may also in person, or by a duly authorized
representative, open any container and may upon tendering market price, take samples therefrom. He may
recover forfeituresimposed for violation of those sections in a civil action brought in his own name and if he
prevailsin that action, shall recover full costs. [ 1977, c. 696, 876 (AMD). ]
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All money and forfeitures received by the commissioner for violations of sections 891 to 898 shall be
paid by him to the Treasurer of State and shall be appropriated for carrying out those sections. [ 1977, c.
696, 877 (RPR).]

The commissioner shall, in amanner consistent with the Maine Administrative Procedure Act, establish
such rules and regulations as may be needed for the proper enforcement of sections891t0 898. [ 1977, c.
694, 888 (RPR).]

SECTI ON HI STORY
1967, c. 104, (NEW. 1977, c. 694, §88 (AVD). 1977, c. 696, 88§76, 77
(AVD) .

8898. VIOLATIONS

Any person, firm or corporation who shall violate any of the provisions of sections 891 to 898 or neglect
or refuse to comply with any of the provisions required in those sections or in any way violates any of those
provisions commits a civil violation for which the following forfeitures may be adjudged: [ 1977, c.

696, 878 (RPR).]

1. First violation. For thefirst violation, aforfeiture not to exceed $100; and
[ 1977, c. 696, 878 (NEW .]

2. Subsequent violations. For each subsequent violation, aforfeiture not to exceed $200.
[ 1977, c. 696, 878 (NEW .]

SECTI ON HI STORY
1967, c. 104, (NEW. 1977, c. 696, §78 (RPR).

Subchapter 9: MINERAL OILS

8911. DEFINITION
(REPEALED)

SECTI ON HI STORY
1979, c. 672, §A21 (RP).

8912. USE RESTRICTED
(REPEALED)

SECTI ON HI STORY
1979, c. 672, §A21 (RP).

8913. VIOLATIONS
(REPEALED)

SECTI ON HI STORY
1977, c. 696, §79 (RPR). 1979, c. 672, §A21 (RP).

Subchapter 10: POTATOES
Article 1: GRADING
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8950. DEFINITIONS

1. Exposed for sale. Potatoes packed in any type or kind of container, and found in any place in the
State of Maine, whether that place shall be a depot, station, warehouse, packing house, boat dock or any place
where potatoes are held in storage, or loaded on a boat, truck, trailer, or railroad car or motor vehicle, shall be
deemed to be exposed for sale under this subchapter.

Potatoes in any dwelling house for the purpose of consumption on the premises shall not be deemed to be
exposed for sale.

[ 1965, c. 219, §1 (NEW .]

2. Consumer pack. "Consumer pack" means a unit of potatoes contained in a bag, crate or any other
type of container.

[ 1997, c. 388, §1 (AVD) .]

3. Shipping season. "Shipping season” means the period after August 1st of each year and before July
31st of the following year.

[ 1981, c. 513, §2 (NEW .]

SECTI ON HI STORY
1965, c. 219, §1 (NEW. 1981, c. 513, §2 (AVD). 1997, c. 388, §1 (AMD).

8951. OFFICIAL STANDARDS

The Commissioner of Agriculture, Conservation and Forestry is authorized and empowered, after
holding public hearings in a manner consistent with the Maine Administrative Procedure Act, to establish
and promulgate official definitions and standards for grading, or classifying, packing and |abeling potatoes
and to change such official standardsfromtimetotime. [ 1979, c. 731, 819 (AMD); 2011, c.
657, Pt. W 86 (REV).]

Such official standards shall not be lower in their requirements than the minimum requirements of
the official standards for corresponding grades or classifications as promulgated from time to time by the
Secretary of Agriculture of the United States, commonly knownasU. S. Grades. [ 1965, c¢. 219, 82
(RPR). ]

Notwithstanding the provisions of article 4, the commissioner after consultation with the Maine Potato
Board may require, by rules adopted pursuant to the Maine Administrative Procedure Act, the inspection of
all consumer packs of potatoes for conformity with the U.S. #1 grade or other grades. Inspection under any
rule adopted pursuant to this section must be performed by alicensed federal-state potato inspector, state
potato inspector or seed potato inspector. At the request of and in consultation with the Maine Potato Board,
the commissioner shall initiate rulemaking to require inspection of consumer packs of potatoes. [ 1997, c.
388, 82 (AMD).]

A person who violates rules adopted under this section commits a civil violation for which aforfeiture
not to exceed $1,000 for the first offense and $2,000 for any subsequent offense may be adjudged. [ 1995,
c. 298, 82 (NEW.]

SECTI ON HI STORY
1965, c. 219, §2 (RPR). 1977, c. 694, §89 (AMD). 1979, c. 731, §19
(AMD). 1995, c. 298, §2 (AMD). 1997, c. 388, §2 (AMD). 2011, c. 657,
Pt. W 86 (REV).
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8951-A. MINIMUM STANDARDS FOR PLANTING

A person may not plant seed potatoes in the State, the product of which isintended for sale, in lots of
one or more acres unless that seed is certified in accordance with rules adopted by the commissioner. These
rules may include without limitation requirements for filing reports with the commissioner and requirements
for filing records to the commissioner or the commissioner's designee, upon request, that demonstrate that the
potatoes planted have been properly certified. A person, firm or corporation that plants potatoes in violation
of this section is subject to afine of $1,000 plus not more than $400 per acre for each acre or part of an acre
planted . Failure to file complete and accurate reports or failure to provide complete and accurate records
in accordance with the rules adopted by the commissioner is an additional violation resulting in a separate
fine of not less than $200 nor more than $1,000 for each such failure. Any fine collected under this section
is payable to the Treasurer of State and credited without 1apsing to the commissioner for the enforcement of
this section. The commissioner shall adopt and may amend rules consistent with the Maine Administrative
Procedure Act to implement this section. In addition to the enforcement powers and penalties established
in this section, the commissioner may issue subpoenas to any individual in order to compel delivery of any
reports or records required under this section. These subpoenas are enforceable by any court of competent
jurisdiction. [ 2013, c. 475, 81 (AMD).]

In the event there is not available to be planted in Maine in any year a sufficient volume of Maine
potato seed meeting Maine certified seed potato disease standards, in any or all varieties, the commissioner
may, upon application of one or more growers, permit seed of a higher disease content to be planted for that
growing season. [ 1979, c¢. 532, 81 (NEW.]

Each grower shall keep records of seed planted by variety and by fields during the growing season
and report planting records as may be requested by the commissioner. Notwithstanding Title 1, chapter 13,
records pertaining to minimum standards for planting received or kept by the Department of Agriculture,
Conservation and Forestry are confidential and not available for inspection. The confidential status terminates
when the records are subpoenaed as evidence in any proceeding to enforce a provision of this section, or
in any prosecution for acriminal violation. A grower may authorize in writing the disclosure of records
pertaining to minimum standards for planting. [ 1989, c¢. 783, (AMD); 2011, c. 657, Pt.
W 85 (REV).]

SECTI ON HI STORY
1979, c. 532, §1 (NEW. 1985, c. 184, (AVD). 1989, c. 783, (AMD).
2011, c. 657, Pt. W 85 (REV). 2013, c. 475, §1 (AWD).

8951-B. COMPLIANCE WITH OFFICIAL STANDARDS

To achieve compliance with official standards, the commissioner may adopt, consistent with this Article
and with section 402, a fee schedule for inspection of potatoes. The potato inspection fee schedule may
provide for alower inspection rate for any person who is packing potatoes in a Maine bag as defined by
section 1032, subsection 3. [ 1981, c¢. 540, 81 (AMD).]

SECTI ON HI STORY
1981, c. 513, §3 (NEW. 1981, c. 540, §1 (AVD).

8952. BRANDING

It shall be unlawful for any person, firm, association, organization or corporation, or agent,
representative or assistant to any person, firm, association, organization or corporation to expose for sale,
or sell, at wholesale or retail, to ship, deliver or consign or have in possession potatoes prepared for market
unless in containers which have been legibly and conspicuously tagged, branded, labeled or stenciled with
the name and address of the person or persons responsible for packing and the name of the grade, net weight
and the word "potatoes." All potatoes packed in this State must be packed in containers which conspicuously
bear the name of the country where the potatoes were grown. The person or persons responsible for grading
shall be asfollows: If the violation is discovered in the packing house then the person or persons packing
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the potatoes shall be responsible; if the violation is discovered at any other place, then the person or persons
whose name appears on the container shall be responsible. Each lot of potatoes sold at wholesale shall be
accompanied by abill of lading or invoice stating grade, name and address of packer, name and address of
the consignor, name and address of the consignee, date of loading and name of loading point. The bill of
lading or invoice shall be primafacie evidence in any court of the person or persons packing potatoes. It
shall be conclusive evidence that potatoes are exposed for sale when packed in containers for delivery or
transit, or when the same are in the process of delivery or transit, or are located at a depot, station, warehouse,
packing house, boat dock or any place where potatoes are held in storage, or loaded on aboat, truck, trailer
or railroad car, for immediate or future sale or transit. For the purposes of this section only, potatoes |ocated
at warehouses, or packing houses at point of origin, shall not be deemed exposed for sale until they are
loaded or are in the process of being loaded in vehicles of transportation. When a violation of this section
occurs, it is deemed to have taken place at the loading point or where such violation first became evident

to the commissioner or his duly authorized representative. Upon request and submission of proof to the
Department of Agriculture, Food and Rural Resources by a packer that he has on hand a supply of bags that
do not meet the requirement that the bags conspicuously bear the name of a country where the potatoes were
grown, and those bags were purchased or contracted for before September 23, 1983, the Commissioner of
Agriculture, Food and Rural Resources shall exempt the packer from that requirement until January 1, 1986.
The commissioner, at his discretion and upon unusual circumstances, may grant packers extended waivers
until January 1, 1987. [ 1985, c. 655, 81 (AMD).]

SECTI ON HI STORY
1965, c. 219, 83 (RPR). 1965, c. 464, (AVD). 1979, c. 541, §A59 (AMD).
1981, c. 513, §4 (AVD). 1983, c. 462, (AVD). 1985, c. 5, (AWD). 1985,
c. 655, §1 (AWD).

8953. FALSE OR MISLEADING POTATO BRANDING OR LABELING

Notwithstanding section 952, it shall be unlawful for any person, firm, association, organization or
corporation to expose for sale or sell at full sale or retail, to ship, deliver or consign, or have in possession
potatoes prepared for market in containers which bear any statements, design or device regarding such
potatoes which shall be false or misleading, in any particular, or potatoes packed in such manner that the
face or shown surface is not an average of the contents of the package, or potatoes that fail to meet the grade
requirements established and promulgated by the commissioner or potatoes that are accompanied by abill
of lading false or mideading in any particular. When aviolation of this section occurs, it is deemed to have
taken place at the point where such violation first became evident to the commissioner or his duly authorized
representative. [ 1981, c. 513, 85 (AMD).]

SECTI ON HI STORY
1965, c. 219, 84 (RP). 1971, c. 271, (NEW. 1979, c. 541, 8A60 (AMD).
1981, c. 513, §5 (AMD).

8954. SALE WITHOUT GRADING BY GROWER

No provisions of sections 951 to 957 shall be construed to prevent a grower or shipper of potatoes from
selling or delivering the same within the State unpacked, or selling his crop in bulk, or any part thereof, to a
packer for grading, packing or storage within the State; nor shall any provision of said sections prevent any
person from manufacturing the same into any by-product, or from selling the same unpacked to any person
actually engaged in the operation of a commercial by-products factory for the sole and express purpose of
being used within the State in the manufacture of aby-product. [ 1965, c¢. 219, 85 (AMD).]

SECTI ON HI STORY
1965, c. 219, §5 (AMD).
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8954-A. SEIZURE OF MISBRANDED, MISLABELED OR MISREPRESENTED
PRODUCT

Whenever the commissioner or his duly authorized representative shall find from inspection, as
authorized in section 956, that potatoes are being sold, exposed for sale, or shipped for salein containers,
and the containers bear any statements, design or device regarding such potatoes which shall be false or
misleading, in any particular, or if potatoes are packed in such manner that the face or shown surface is not
an average of the contents of the package, or if such potatoes fail to meet the minimum grade requirements
established as a state grade by the commissioner, or if the potatoes are not accompanied by a proper bill of
lading or invoice as provided by section 952, then the commissioner, or his duly authorized representative,
may seize such potatoes so that they cannot be sold, offered, exposed for sale or transported. Any potatoes
seized by the commissioner or his duly authorized representative for failure to meet the minimum grade
reguirements established by the commissioner shall be returned to the person, firm, or corporation responsible
for packing the potatoes at the point of origin. Misbranded potatoes shall not be exposed or offered for sale
or transported until such potatoes have been regraded and are accompanied by a federal-state inspection
certificate showing that the potatoes meet the minimum grade requirements specified on the container.
[1975, c. 687, 81 (AMD).]

Notwithstanding section 957, any violation of this section shall constitute a separate civil violation with a
minimum penalty of $1,000 for each occurrence. Each lot of potatoes exposed or offered for sale, transported,
shipped or dumped without the requisite federal and state inspection certificate required under this section
showing that the potatoes meet the minimum grade requirements specified on the container shall constitute a
separate violation. There is no violation if the potatoes are removed from the containers under the supervision
of the Department of Agriculture, Conservation and Forestry and are to be used for processing or charitable
purposes. [ 1989, c. 605, (NEW; 1989, c. 878, Pt. D, 85 (AMD); 2011, c.

657, Pt. W 85 (REV).]

SECTI ON HI STORY
1965, c. 219, §6 (NEW. 1975, c. 687, 81 (AMD). 1989, c. 605, (AMD).
1989, c. 878, §8D5 (AMD). 2011, c. 657, Pt. W 85 (REV).

8955. EXEMPTIONS

Certified seed potatoes as defined by chapter 401 are exempted from sections 951 to 957, except as may
otherwise be promulgated by the commissioner.

8956. ENFORCEMENT; JURISDICTION

The commissioner shall diligently enforce all of the provisions of sections 951 to 957. The
commissioner, either in person or by a duly authorized representative, has free access, ingress and egress
to any place or field or any building, boat, truck, trailer, railroad car, warehouse, depot, station, packing
house, boat dock or any building wherein potatoes are packed, stored, transported, sold, offered or exposed
for sale or for transportation or for planting. The commissioner may also, in person, or by duly authorized
representative, open any container and may take samples therefrom. The commissioner shall, upon written
reguest, pay the packer the fair market value of any sample retained or destroyed by the commissioner.
The commissioner may recover finesimposed for violation of those sectionsin acivil action brought in the
commissioner's own name and, if the commissioner prevailsin that action, recover full costs. [ 2013, c.
475, 82 (AMVD).]

Any person who refuses or interferes with access by the commissioner or the commissioner's
representative as provided for in this section, following oral request and warning given by the commissioner
or the commissioner's representative regarding the contents of this section, is guilty of a separate civil
violation under section 957. [ 1993, c¢. 699, 81 (AMD).]
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All fees received under sections 951 to 957 by the commissioner and all money and forfeitures received
by him under those sections shall be paid by him to the Treasurer of State and shall be appropriated for
carrying out those sections. The commissioner shall, in amanner consistent with the Maine Administrative
Procedure Act, establish such rules as may be needed for the proper enforcement of sections 951 to 957.
[1979, c. 541, Pt. B, 86 (RPR).]

SECTI ON HI STORY
1965, c. 219, §7 (AVD). 1977, c. 694, §90 (AMD). 1977, c. 696, §§80,81
(AVMD). 1979, c. 541, 8B6 (AWD). 1979, c. 731, §810,11 (AMD). 1985, c.
655, §2 (AMD). 1993, c. 699, §1 (AMD). 2013, c. 475, §2 (AMD).

8957. VIOLATIONS

Any person, firm or corporation who violates any of the provisions of sections 952 to 957 or to Article
4 or neglects or refuses to comply with any of the provisions required therein or in any way violates any of
those provisions shall be subject to warning and to civil penalties payable to the State to be recovered in a
civil action asprovided in thissection. [ 1981, c¢. 513, 86 (RPR).]

1. First violation.
[ 1993, c. 699, 82 (RP) .]

1-A. Penalty. Thefollowing civil penalties apply:

A. For thefirst violation committed during a shipping season, aforfeiture of not more than $200;
[1993, c. 699, 83 (NEW.]

B. For the 2nd violation committed during a shipping season, aforfeiture of $1,000; and [ 1993, c.
699, 83 (NEW.]

C. For the 3rd and subsequent violations committed during a shipping season, aforfeiture of not less than
$1,500. [1993, c. 699, 83 (NEW.]

[ 1993, c. 699, §3 (NEW .]

1-B. Mandatory inspection. After notice and an opportunity for hearing in an adjudicatory
proceeding in accordance with the Maine Administrative Procedure Act, the commissioner may order a
person the commissioner finds has violated this chapter 3 or more timesin a shipping season to undergo
mandatory inspection in the manner provided in section 446 for a period of one year from the date of the
final administrative determination. If the inspection order is stayed during appeal of the administrative
determination, the period of the stay is not counted in calculating the one-year period. A person subject to
mandatory inspection under this subsection may not ship potatoes packed in consumer packs unless the
packs are accompanied by an unrestricted, original certificate of inspection covering the entire manifest,
or an original or acopy of a certificate of inspection positively identifying the actual bags or containersin
the shipment. Shipment of potatoes without the certificate required by this subsection is a separate violation
subject to the penalties provided by this section.

[ 1993, c. 699, 83 (NEW .]
2. Violations subsequent to thefirst.
[ 1993, c. 699, 84 (RP) .]

2-A. Noviolation. There shall be no violation of section 952 or 953 where the lot of potatoes involved
has been segregated and conspicuously marked with a sign stating that the potatoes are known to be out of
grade or that the potatoes are awaiting state inspection under section 1036; provided that no such potatoes

G ted
| 204 §957. Violations inserzaz)is



MRS Title 7: AGRICULTURE AND ANIMALS

Chapter 103: PRODUCTS CONTROLLED

may be moved without consent of the department, except for purposes of repacking or regrading; and
provided further that the department has been notified of the location and quantity of the potatoes involved.
Any potatoes segregated under this subsection must be inspected by the department prior to shipment.

[ 1985, c. 655, 83 (NEW .]
3. Third and subsequent violations.
[ 1981, c. 513, 86 (RP) .]

SECTI ON HI STORY
1965, c. 219, §8 (AWD). 1975, c. 687, §2 (RPR). 1977, c. 696, §82
(RPR). 1979, c. 454, (AMD). 1979, c. 532, §2 (AMD). 1981, c. 513, §6
(RPR). 1985, c. 655, §3 (AMD). 1993, c. 699, §§2-4 (AWD).

8958. LAW ENFORCEMENT OFFICERS

In enforcing this Article, the commissioner or any other duly authorized representative shall be
considered law enforcement officers only for purposes of service of process consistent with Title 17-A,
section 17, subsection 1. [ 1979, c¢. 731, 82 (NEW.]

SECTI ON HI STORY
1979, c. 731, 8§12 (NEW.

Article 1-A: CENTRAL STORAGE, PACKING AND MARKETING
8970. DEFINITIONS

Asused in this article, unless the context otherwise indicates, the following terms have the following
meanings. [ 2013, c. 403, 82 (NEW.]

1. Board. "Board" means the Maine Potato Board established in Title 36, section 4603.
[ 2013, c. 403, 82 (NEW .]

2. Committee. "Committee” means the Potato Marketing Improvement Fund Committee under section
972-B.

[ 2013, c. 403, §2 (NEW .]

3. Fund. "Fund" means the Potato Marketing Improvement Fund established in Title 10, section 1023-
N.

[ 2013, c. 403, §2 (NEW .]

SECTI ON HI STORY
2013, c. 403, §2 (NEW.

8971. PURPOSE
(REPEALED)

SECTI ON HI STORY
1981, c. 513, §7 (NEW. 2005, c. 382, 8A5 (RP).
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8972. POTATO MARKETING IMPROVEMENT COMMITTEE
(REPEALED)

SECTI ON HI STORY
1981, c. 513, §7 (NEW. 1983, c. 812, 8§45 (AMD). 1985, c. 779, §35
(AVMD). 1987, c. 319, §1 (AMD). 1987, c. 534, §§B2,B23 (AMD). 1987,
c. 769, §A35 (RPR). 1989, c. 503, §B42 (AMD). 2001, c. 125, §1 (AMD).
2005, c. 335, §2 (RP).

8972-A. ADVISORY ROLE OF MAINE POTATO BOARD
(REPEALED)

SECTI ON HI STORY
2005, c. 335, §3 (NEW. 2013, c. 403, §3 (RP).

8972-B. POTATO MARKETING IMPROVEMENT FUND COMMITTEE

1. Members. The Potato Marketing Improvement Fund Committee, as established in Title 5, section
12004-H, subsection 10-A, consists of:

A. The commissioner or the commissioner'sdesignee; and [ 2013, c. 403, 84 (NEW.]

B. Six members appointed by the board, 2 of whom must represent the processing sector of the potato
industry, 2 of whom must represent the seed sector of the potato industry and 2 of whom must represent
the tablestock sector of the potato industry. [ 2013, c¢. 403, 84 (NEW.]

[ 2013, c. 403, 8§84 (NEW .]

2. Duties. The committee shall:

A. Advise the board on the development and implementation of programs and activities that improve the
economic viability of the potato industry; [ 2013, c. 403, 84 (NEW.]

B. Advise the board concerning the funding and expenditures of thefund; and [ 2013, c¢. 403, 84
(NEW . ]

C. Make recommendations to the board on authorized uses of the fund and activities relating to the fund
other than activities relating to the processing of loan applications or the servicing and administration of
loans. [ 2013, c. 403, 84 (NEW.]

[ 2013, c. 403, 8§84 (NEW .]

SECTI ON HI STORY
2013, c. 403, §4 (NEW.

8973. POTATO MARKETING IMPROVEMENT FUND
(REPEALED)

SECTI ON HI STORY
1979, c. 731, §85-7,19 (AMD). 1981, c. 513, §7 (NEW. 1987, c. 319, §2
(AVD). 1987, c. 727, §81,2,4 (AVD). 1987, c. 754, §1 (AMD). 1989, c.
502, §B3 (RPR). 1993, c. 699, §5 (AMD). 2001, c. 125, §2 (RP).
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8973-A. ADMINISTRATION OF POTATO MARKETING IMPROVEMENT FUND
The board shall administer thefund. [ 2013, c. 403, 85 (AMD).]

SECTI ON HI STORY
2001, c. 125, §3 (NEW. 2013, c. 403, §5 (AWD).

8974. STATE LOANS
(REPEALED)

SECTI ON HI STORY
1981, c. 513, §7 (NEW. 1987, c. 319, §3 (RP).

8974-A. STATE LOANS

1. Stateloans. State loans are subject to the following conditions.

A. No state loan for any project under this article, the total cost of which exceeds $50,000, may exceed
45% of the project cost and no state loan may be provided for such a project unless the applicant
demonstrates a commitment of private funds of at least 10% of the total cost of the project, except that,

in order to encourage the undertaking of cooperative projects by 2 or more farmers, no state loan for such
aproject may exceed 50% of the total cost of the project and no state loan may be provided unless the
cooperating farmers as a group demonstrate a commitment of private funds of at least 5% of the total

cost of theproject. [ 1987, c. 319, 84 (NEW.]

B. No state loan for any project under this article, the total cost of which is $50,000 or less, may exceed
55% of the total cost of the project. [ 1987, c. 319, 84 (NEW.]

C. State loans shall be at the interest rate established pursuant to subsection 2. [ 1987, c¢. 319, §4
(NEW . ]

D. Other terms and conditions prescribed by rule by the board upon consultation with the committee.
[2013, c. 403, 86 (AMD).]

[ 2013, c. 403, §6 (ANVD) .]

2. Stateloan interest rate. Theinterest rate for state loansis 5%. Loans current on April 21, 1988 must
be renegotiated to an interest rate of 5%.

A feefor administrative costs, which must be at a rate set by rule by the board but may not exceed 1% of the
loan, must be charged on all loans made for projects the total cost of which exceeds $50,000. Thisfee must be
deposited in the fund.

[ 2013, c. 403, §7 (AVD) .]

3. Approval of loans and grants. The commissioner has authority to approve all loans and grants from
the fund.

[ 2013, c. 403, §8 (NEW .]

SECTI ON HI STORY
1987, c. 319, 84 (NEW. 1987, c. 754, §2 (AWD). 1999, c. 127, §Al4
(AVMD). 2001, c. 125, §4 (AVD). 2005, c. 335, §4 (AVD). 2013, c. 403,
§86-8 (AWD).
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8975. GRANTS
(REPEALED)

SECTI ON HI STORY
1987, c. 727, §2 (NEW. 1987, c. 727, 84 (RP). 1987, c. 754, 8§83 (NEW.
1989, c. 502, §8§B4,B5 (RPR).

8975-A. INTEREST ON POTATO MARKETING IMPROVEMENT FUND
BALANCE

All or any portion of the interest earned or accruing on the cash balance of the Potato Marketing
Improvement Fund may be used for grantsto partially or fully fund research projects to study and assess
technical problems experienced with new and retrofitted storage facilities and to develop means of dealing
with such problems, or to examine, monitor and develop new technologies for the production, storage and
handling of potatoes or to fund programs and activities that improve the economic viability of the potato
industry. [ 2005, c. 335, 85 (AMD).]

SECTI ON HI STORY
1993, c. 410, §HHHHL (NEW. 1997, c. 388, §3 (AMD). 2005, c. 335, 85
( AVD) .

§8976. AROOSTOOK COUNTY OFFICE

The board shall maintain or arrange for the maintenance of an office in Aroostook County located in
atown most convenient to the largest number of potential users of the fund. This office must be staffed by
one or more business development specialists primarily responsible for work associated with the fund as well
as other activities as defined by the board. The business development specialists must be available in the
Aroostook County office on aregular basis. [ 2013, c. 403, 8§89 (AMD).]

Should the performance of the functions of the business development specialists be contracted for, this
contract must be made by the board and must be awarded through competitive bidding. [ 2013, c. 403,
89 (AMD).]

SECTI ON HI STORY
1989, c. 502, §B6 (NEW. 2005, c. 335, §6 (AMD). 2013, c. 403, §9
(AVD) .

8977. POTATO MARKETING IMPROVEMENT FUND OPERATING ACCOUNT

There is established a Potato Marketing Improvement Fund Operating Account. This account draws
funds from the fund on a periodic basis to be determined by the board to cover the costs of administering the
fund and any grantsmade. [ 2013, c. 403, 8§10 (AMD).]

SECTI ON HI STORY
2001, c. 125, §5 (NEW. 2013, c. 403, §10 (AWD).

Article 2: MARKETING

8991. TITLE

Sections 991 to 994 may be known and cited as the "Maine Potato Marketing Act." [ 1999, c. 2,
87 (COR).]

SECTI ON HI STORY
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1981, c. 154, 8§82,3 (RP). 1981, c. 513, §11 (AMD). RR 1999, c. 2, §7
(COR) .

8992. PURPOSES
The purposes of sections991t0 994 are: [ 1999, c. 2, 88 (COR).]

1. Correlate marketing. To enable potato producers of this State, with the aid of the State, more
effectively to correlate the marketing of their potatoes with market demands therefor;

2. Uniform grading. To provide for uniform grading and proper preparation of potatoes for market;

3. Develop markets. To provide methods and means for the development of new and larger markets for
potatoes grown within this State;

4. Orderly marketing. To establish orderly marketing of potatoes grown within this State;
5. Eliminate economic waste. To eliminate or reduce economic waste in the marketing of potatoes.

SECTI ON HI STORY
1981, c. 154, §§2,3 (RP). 1981, c. 513, §11 (AMD). RR 1999, c. 2, §8
(COR) .

8993. DEFINITIONS

Asused in sections 991 to 994, unless the context otherwise indicates, the following terms have the
following meanings. [ 1999, c¢. 2, 89 (COR).]

1. Committee.

[ 1999, c. 668, 8§69 (RP) .]

2. Consumer pack. "Consumer pack" means a unit of less than 50 pounds new weight of potatoes
contained in abag, crate or any other type of container.

3. District. "District" means each one of the geographical divisions of the production area established as
follows:

A. District No. 1. Township 11, Range 8, Townships 11, 12, 13 and 14, Range 7, Township 14, Range 6,
Townships 14, 15, 16, Range 5, Townships 16, 17, Range 4, Township 17, Range 3, the Towns of Van
Buren, Cyr, Connor, Caswell, Hamlin and all towns and townships north and west thereof in Aroostook
County;

B. District No. 2. All the towns and townshipsin Aroostook County not included in Districts Nos. 1 and
3

C. District No. 3. Mount Chase Plantation, Stacyville Plantation, the Town of Patten and Township 2,
Range 6, in Penobscot County, and Township 8, Range 5, Township 8, Range 4, Township 8, Range
3, Township C, Range 2, the Town of Monticello and all the towns and townships south thereof in
Aroostook County;

D. District No. 4. All the remaining counties, towns and townships in the State not included in Districts
1,2and 3.

4. Export. "Export" means shipment of potatoes beyond the boundaries of continental United States.

5. Fiscal year. "Fiscal year" means the period beginning July 1st of each year and ending June 30th of
the following year.
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6. Grade. "Grade" means one of the officially established grades of potatoes and "size" means any one
of the officially established sizes of potatoes, as defined and set forth in:

A. The United States Standards for Potatoes issued by the Department of Agriculture on September
10, 1941, effective June 1, 1942 (12 F. R. 3651), or amendments thereto, or modifications thereof, or
variations based thereon;

B. United States Consumer Standards for Potatoes as issued by the United States Department of
Agriculture on November 3, 1947, effective December 8, 1947 (12 F. R. 7281), or amendments thereto,
or modifications thereof, or variations based thereon;

C. State of Maine Standards for Potatoes issued by the commissioner in accordance with section 951.
[1979, c. 541, Pt. A 862 (AMD).]

[ 1979, c. 541, Pt. A §62 (AWD) .]

7. Handler. "Handler" is synonymous with shipper and means any person, except acommon or contract
carrier of potatoes owned by another person, who ships potatoes in fresh form or packs or prepares potatoes
for market.

8. Person. "Person” means an individual, partnership, corporation, association, legal representative or
any organized group or business unit.

9. Potatoes. "Potatoes' means all Irish potatoes grown within the State which retain the same physical
form as possessed when harvested. The effects of the following operations shall not be considered as
changing the physical form possessed by potatoes when harvested: Washing with or without chemicals;
drying for the removal of surface moisture; slicing or cutting for seed purposes only; precooling, preheating,
ventilating, humidifying or otherwise controlling atmospheric conditions in storage; treating with chemical
formulations for sprout inhibition; waxing, packaging or otherwise preparing potatoes for marketing in what
is generally considered to be fresh form.

[ 1971, c. 600, §1 (ANVD) .]

10. Potatoes prepared for market. "Potatoes prepared for market" means and includes al potatoes
packed in containers and intended for delivery or in transit or exposed for sale or in the process of delivery
or intransit or located at a depot, station, boat dock or any place where potatoes are held in storage or for
immediate or future sale or transit.

11. Producer. "Producer" means any person engaged in the production of potatoes for market.

12. Seed potatoes. "Seed potatoes’ means and includes all potatoes officially certified and tagged,
marked or otherwise appropriately identified, under the supervision of the official seed potato certifying
agency of the State.

13. Ship or handle. "Ship" or "handle" means to transport, sell or in any other way to pack or prepare
potatoes for market.

14. Table stock potatoes. "Table stock potatoes’ means and includes all potatoes not included within
the definition of "seed potatoes”.

15. Varieties. "Varieties' means and includes all classifications or subdivisions of Irish potatoes
according to those definitive characteristics now or hereafter recognized by the United States Department of
Agriculture.
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16. Wholesale pack. "Wholesale pack" means a unit of 50 pounds net weight or more of potatoes
contained in abag, crate or any other type of container.

SECTI ON HI STORY

1965, c. 513, §9 (AMD). 1971, c. 600, §1 (AMD). 1979, c. 541, §8§A61, A62
(AVMD). 1981, c. 154, §882,3 (RP). 1981, c. 513, 8§11 (AVMD). RR 1999, c.
2, 89 (COR). 1999, c. 668, 8§69 (AND).

8994. ADMINISTRATION

The commissioner shall administer and enforce sections 991 to 994 and has and may exercise any or
all of the administrative powers conferred upon the head of a department of the State. In order to effectuate
the declared purposes of said sections, the commissioner is authorized to issue, administer and enforce the
marketing orders regulating the marketing of potatoes within the State. [ 1999, c¢. 2, 8§10 (COR).]

Whenever the commissioner has reason to believe that the issuance of a marketing order will tend to
effectuate the declared policy of sections 991 to 994, the commissioner shall, in amanner consistent with
the rule-making provisions of the Maine Administrative Procedure Act, either upon the commissioner's own
motion or upon application of any producer or handler of potatoes, give due notice of and an opportunity for a
public hearing upon a proposed marketing order. [ 1999, c. 2, 810 (COR).]

Due notice of any hearing called for such purpose must be given to all persons who may be directly
affected by any action of the commissioner pursuant to sections 991 to 994 and whose names appear upon
liststo be filed with the commissioner. Such hearing must be open to the public. All testimony must be
received under oath and a full and complete record of all proceedings at any such hearing must be made and
filed by the commissioner at the commissioner's office. [ 1999, c. 2, 810 (COR).]

In order to effectuate the declared policy of sections 991 to 994, the commissioner has the power,
after due notice and opportunity for hearing, to enter into marketing agreements with handlers, producers
and others engaged in the handling of potatoes, regulating the preparation, sale and handling of potatoes,
which said marketing agreement is binding upon the signatories thereto exclusively. The execution of such
marketing agreement may in no manner affect the issuance, administration or enforcement of any marketing
order provided for in sections 991 to 994. The commissioner may issue such marketing order without
executing a marketing agreement or may execute a marketing agreement without issuing a marketing order
covering the same subject matter. The commissioner, in the commissioner's discretion, may hold a concurrent
hearing upon a proposed marketing agreement and a proposed marketing order in the manner provided for
giving due notice and opportunity for hearing for a marketing order as provided in sections 991 to 994.
[1999, c. 2, 810 (COR).]

After such notice and hearing, the commissioner may issue a marketing order if the commissioner finds
it will tend to effectuate the declared policy of sections 991 to 994, subject to the following: [ 1999, c.
2, 810 (COR).]

1. Approved by 2/3 of producer s participating in referendum. No marketing order or amendment
thereto issued pursuant to sections 991 to 994 may become effective unless and until the commissioner
determines that the issuance of such order is approved and favored by at least 2/3 of the producers who
participated in a referendum on the question of its approval and who, during the preceding fiscal year, have
been engaged in the production of potatoes for market within the production area specified in such marketing
order, and who, during such year, have produced at least 2/3 of the volume of potatoes produced for market
within such production area specified herein by all producers who participated in the said referendum.

[ 1999, c. 2, §10 (COR) .]
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2. Assent of handlers. No marketing agreement or amendment thereto, directly affecting handlers,
issued pursuant to sections 991 to 994, may become effective unless and until the commissioner finds that
such agreement has been assented to in writing by the handlers who handle not less than 50% of the volume
of the potatoes handled within the area defined in such agreement and by not less than 50% of the number of
handlers engaged in handling potatoes within such area.

[ 1999, c. 2, 8§10 (COR) .]

SECTI ON HI STORY
1977, c. 694, §91 (AMD). 1981, c. 154, §§2,3 (RP). 1981, c. 513, §11
(AMD). RR 1999, c. 2, 8§10 (COR).

8995. POTATO MARKETING COMMITTEE
(REPEALED)

SECTI ON HI STORY
1979, c. 541, §B7 (AVD). 1981, c. 154, §82,3 (RP). 1981, c. 513, §11
(AVD). 1983, c. 812, §846,47 (AVD). 1989, c. 503, §B43 (AVD). 1999, c.
668, §70 (RP).

8996. EXPENSES AND ASSESSMENTS
(REPEALED)

SECTI ON HI STORY
1981, c. 154, §82,3 (RP). 1981, c. 513, 8§11 (AMD). 1999, c. 668, §71
(RP).

8997. REGULATION
(REPEALED)

SECTI ON H STORY
1977, c. 694, 8892-96 (AMD). 1999, c. 668, 872 (RP).

8998. CONTROL OF SURPLUS
(REPEALED)

SECTI ON HI STORY
1977, c. 694, §97 (AMD). 1981, c. 154, §§2,3 (RP). 1981, c. 513, §11
(AVMD). 1999, c. 668, §73 (RP).

8999. CHANGE OF REGULATIONS
(REPEALED)

SECTI ON HI STORY
1977, c. 694, §98 (AMD). 1981, c. 154, §§2,3 (RP). 1981, c. 513, §11
(AMD). 1999, c. 668, 873 (RP).

81000. REPORTS
(REPEALED)

SECTI ON HI STORY
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1981, c. 154, 882,3 (RP). 1981, c. 513, 811 (AMD). 1999, c. 668, 873
(RP).

81001. COMPLIANCE
(REPEALED)

SECTI ON HI STORY
1981, c. 154, §8§2,3 (RP). 1981, c. 513, §11 (AMD). 1999, c. 668, 8§73
(RP).

81002. TERMINATION OR CHANGE OF MARKETING ORDERS
(REPEALED)

SECTI ON HI STORY
1977, c. 694, §99 (AMD). 1981, c. 154, §§2,3 (RP). 1981, c. 513, §11
(AVMD). 1999, c. 668, §73 (RP).

81003. EFFECT OF TERMINATION OR AMENDMENT
(REPEALED)

SECTI ON HI STORY
1981, c. 154, §8§2,3 (RP). 1981, c. 513, §11 (AMD). 1999, c. 668, §73
(RP).

81004. DURATION OF IMMUNITIES
(REPEALED)

SECTI ON HI STORY
1981, c. 154, 882,3 (RP). 1981, c. 513, 811 (AMD). 1999, c. 668, 873
(RP).

81005. PERSONAL LIABILITY OF COMMITTEE MEMBER
(REPEALED)

SECTI ON HI STORY
1981, c. 154, §8§2,3 (RP). 1981, c. 513, §11 (AMD). 1999, c. 668, §73
(RP).

81006. PENALTIES
(REPEALED)

SECTI ON HI STORY
1977, c. 696, 8§83 (AMD). 1981, c. 154, §§2,3 (RP). 1981, c. 513, §11
(AVMD). 1999, c. 668, §73 (RP).

G ted
1.?.]26(;?5'3 8§1001. Compliance | 213



MRS Title 7: AGRICULTURE AND ANIMALS

Chapter 103: PRODUCTS CONTROLLED

81006-A. PENALTIES

A person who violates a provision of sections 991 to 994 or a provision of a marketing order duly issued
by the commissioner commits a civil violation for which aforfeiture of not less than $100 nor more than $500
may be adjudged. Each day during which a violation continues constitutes a separate offense. [ 2001, c.
421, Pt. B, 88 (NEW; 2001, c. 421, Pt. C 81 (AFF).]

SECTI ON HI STORY
2001, c. 421, §B8 (NEW. 2001, c. 421, §Cl (AFF).

81007. DUMPING OF WASTE POTATOES
(REPEALED)

SECTI ON HI STORY
1995, c. 261, §1 (RP).

§1007-A. IMPROPERLY MAINTAINING CULL POTATO PILES; PUBLIC
NUISANCE

1. Declaration of public nuisance. The Legislature declares that the A2 strain of |ate blight and other
potato diseases constitute a clear and present danger to the potato industry in the State, which is a significant
part of the State's economy. Control of the A2 strain of potato blight and other potato diseases requires the
proper disposal of cull potato piles. The Legislature finds it necessary to exercise the police power of the State
to require proper disposal of cull potatoes and cull potato piles and to provide procedures for the disposal of
these potatoes by the department when the responsible party fails to comply with the requirements of this
section. In addition to constituting a civil violation as prescribed in this section, cull potato piles that are not
managed and disposed of in accordance with these requirements are considered a public nuisance and are
subject to action under Title 17, chapter 91.

[ 2007, c. 570, 81 (AMD) .]
1-A. Definitions. Asused in this section, unless the context otherwise indicates, the following terms
have the following meanings.
A. "Cull potatoes' means:
(1) Potatoes that are not marketable or usable for human consumption or as seed potatoes,
(2) Potatoes that are used for animal feed;

(3) The residue potatoes left in the field from commercia or seed potato production the preceding
year; and

(4) Potatoes that spoil whilein storage. [ 2007, c¢. 570, 81 (NEW.]
B. "Responsible party” means the owner or lessee of the property on which cull potatoes are found or

another person determined to be responsible for the potatoes in accordance with rules adopted under
subsection 3. [ 2007, c. 570, 81 (NEW.]

[ 2007, c. 570, 81 (NEW .]

2. Disposal requirements; maintenance of cull potato piles. The commissioner shall adopt rulesin
accordance with subsection 3 to prescribe acceptable methods for disposal of cull potatoes and establish best
management practices for maintaining cull potato piles. Except as provided in rules adopted under subsection
3, al cull potatoes must be properly disposed of on or before June 10th of each year. A person who keeps a
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pile of cull potatoes shall maintain the pile in accordance with best management practices. Upon inspection
authorized under subsection 4, the commissioner may determine site-specific best management practices for a
pile of cull potatoes and order the responsible party to comply with these practices.

[ 2007, c. 570, §1 (AMVD) .]

3. Rules. The commissioner shall adopt any rules necessary to implement this section in accordance
with the Maine Administrative Procedure Act, except that the commissioner may shorten or suspend the
notice and hearing requirements as necessary to respond to an imminent threat of disease. The commissioner
shall adopt a set of best management practices for the maintenance of cull potato piles between June 10th
and October 1st and may adopt a different set of best management practices applicable to piles maintained
between October 1st of one year and June 10th of the following year. The commissioner may use emergency
rulemaking to temporarily vary:

A. The dates established in subsection 2 when circumstances require that cull potatoes be disposed of
prior to the June 10th date to prevent or minimize the spread of disease; [ 2007, c¢. 570, 81

(NEW. ]

B. The dates established in subsection 2 when weather or economic circumstances alow an extension
of the time period during which cull potato piles may be maintained without significantly increasing the
threat of disease; and [ 2007, c. 570, 81 (NEW.]

C. The best management practices prescribed for maintaining cull potato piles when these practices are
found inadequate to protect against an imminent threat. [ 2007, c. 570, 81 (NEW.]

Except in an emergency, the commissioner shall consult with the Maine Potato Board prior to adopting rules
under this section. Rules adopted pursuant to this subsection are routine technical rules as defined in Title 5,
chapter 375, subchapter 2-A.

[ 2007, c. 570, §1 (AMVD) .]

4. Department action. The commissioner may take action to properly dispose of or manage cull
potatoes and cull potato piles that violate the requirements of this section or any rules of the commissioner
adopted to implement this section. The commissioner or the commissioner's designee is authorized to enter
any property to inspect cull potato piles and to take any action required to secure their proper disposal
or management. Designated representatives of the commissioner may, without search warrant, enter at
reasonable times any real property, other than a building, where potatoes are grown, stored, packed, loaded
for shipment or handled, and may enter any building, either with the consent of the owner, lessee, occupant or
agent or pursuant to an administrative search warrant. Notwithstanding the Maine Rules of Civil Procedure,
Rule 80E, paragraph (b), the commissioner or the commissioner's designee may obtain an administrative
search warrant pursuant to this section by describing the premises to be entered and the purpose of the
inspection or other authorized action and by demonstrating that the entry is necessary in order to inspect
potato cull piles or otherwise carry out the requirements of this section. This demonstration is deemed to bea
demonstration of probable cause.

The costsincurred by the department in removing and properly disposing of or managing cull potatoes and
cull potato piles must be reimbursed by the responsible party or parties, each of whom isjointly and severally
liable for those costs to the department. The department, its employees and agents and any person acting on
behalf of the department are not liable for any action taken pursuant to this section.

[ 2007, c. 570, §1 (AWD) .]

5. Potato Cull Removal Fund. The Potato Cull Removal Fund is established to be used by the
department to administer and enforce the provisions of this section and to pay any expenses of cull potato
management, removal or disposal. The commissioner may receive funds from any source to be deposited
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into this fund, which does not lapse. If at any time the balance of the fund falls below $15,000, any penalties
collected under this section must be deposited into the fund. Otherwise, penalties collected must be deposited
into the General Fund.

[ 2007, c. 570, §1 (AMD) .]

6. Civil penalties. Any person who violates any of the requirements of this section or any rules adopted
under this section commits acivil violation for which afine of not more than $1,000 for each violation,
together with not more than $1,000 for each succeeding day of a continuing violation, may be adjudged.

[ 2005, c. 512, §43 (AVD) .]

SECTI ON HI STORY
1995, c. 261, §2 (NEW. 1997, c. 538, §1 (RPR). 2005, c. 512, §43
(AVD). 2007, c. 570, §1 (AWD).

Article 2-A: MAINE POTATO PRICES

81008. PURPOSE
(REPEALED)

SECTI ON HI STORY
1983, c. 582, §1 (NEW. 1983, c. 582, 84 (RP). 1983, c. 829, §2 (AMD).
1985, c. 450, (AMD). 1999, c. 668, 8§74 (RP).

81008-A. DEFINITIONS
(REPEALED)

SECTI ON HI STORY
1983, c. 582, §1 (NEW. 1983, c. 582, §4 (RP). 1983, c. 829, 8§83,4
(AVD). 1985, c. 450, (AMD). 1987, c. 434, §1 (AMD). 1999, c. 668, §75
(RP).

81008-B. MAINE MARKETING ADVISORY BOARD
(REPEALED)

SECTI ON HI STORY
1983, c. 582, §1 (NEW. 1983, c. 582, §4 (RP). 1983, c. 829, §85-7
(AVD). 1985, c. 295, §§24,25 (AMD). 1985, c. 450, (AVD). 1987, c. 434,
§§2,3 (AMD). RR 1997, c. 2, §27 (COR). 1999, c. 668, §76 (RP).

81008-C. DUTIES OF THE COMMISSIONER
(REPEALED)

SECTI ON HI STORY
1983, c. 582, 81 (NEW. 1983, c. 582, 84 (RP). 1983, c. 829, §§8-11
(AVD). 1983, c. 862, §§27,28 (AVD). 1985, c. 450, (AMD). 1999, c. 668,
§77 (RP).

81008-D. ENFORCEMENT OF MANDATORY MINIMUM PRICE
(REPEALED)
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SECTI ON HI STORY
1983, c. 582, §1 (NEW. 1983, c. 582, 84 (RP). 1983, c. 829, 8§12 (RP).
1985, c. 450, (AMD).

81008-E. CONTRACTS EXEMPTED
(REPEALED)

SECTI ON HI STORY
1983, c. 582, §1 (NEW. 1983, c. 582, 84 (RP). 1983, c. 829, 8§12 (RP).
1985, c. 450, (AMD).

81008-F. BUDGET
(REPEALED)

SECTI ON HI STORY
1983, c. 582, 81 (NEW. 1983, c. 582, 84 (RP). 1983, c. 829, §13 (AWD).
1985, c. 450, (AMD). 1999, c. 668, 8§77 (RP).

81008-G. PERSONAL LIABILITY OF BOARD MEMBER
(REPEALED)

SECTI ON HI STORY
1983, c. 582, §1 (NEW. 1983, c. 582, 84 (RP). 1985, c. 450, (AMD).
1987, c. 434, 84 (AVD). 1999, c. 668, 8§78 (RP).

81008-H. PENALTIES
(REPEALED)

SECTI ON HI STORY
1983, c. 582, §1 (NEW. 1983, c. 582, 84 (RP). 1983, c. 829, 8§14 (RP).
1985, c. 450, (AMD).

81008-1. BARREL REPLACED BY HUNDREDWEIGHT AS A MEASURE
(REPEALED)

SECTI ON HI STORY
1989, c. 181, (NEW. 1999, c. 668, 8§79 (RP).

Article 3: LICENSING

§1011. PURPOSE

The Legidlature finds that the potato industry has a substantial and unique effect on the economy of
the entire State and Aroostook County in particular. Large numbers of the peoplein the State are directly or
indirectly dependent on the industry. Over the years the industry has experienced wide fluctuations in prices
and quality of product. Such fluctuations have caused commensurate instability in the economy of alarge
portion of the State. To a great extent the well-being of the industry is dependent upon those persons engaged
in the marketing of the potatoes and rotation crops grown by others and the manner in which their services
are performed. The entire manner of marketing potatoes and rotation crops is unique and requires special
consideration. [ 1997, c. 606, 81 (AMD).]
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The Legidature intends through this legislation to exercise the police power of the Statein order to
protect and promote the general welfare of the potato industry and the people of the State and maintain and
encourage fair and equitable practices in the handling, sale and storage of potatoes and rotation crops. Such
stabilization of the potato industry will have the beneficial effect of improving the economy of the entire
State. [ 1997, c. 606, 81 (AMD).]

SECTI ON HI STORY
1971, c. 366, (NEW. 1997, c. 606, §1 (AWD).

§1012. DEFINITIONS

Asused in this Article, in addition to the meanings given to the terms set forth in section 993 which
meanings are applicable to such terms when used in this Article, the following terms shall have the following
meanings. [ 1971, c. 366, (NEW.]

1. Agent. "Agent" means any person who sells or distributes potatoes or rotation crops in commerce for
or on behalf of producers or others and whose operations may include the planting, cultivating, harvesting,
grading, packing and furnishing containers, supplies or other services.

[ 1997, c. 606, §2 (ANVD) .]

2. Applicant. "Applicant" means any person applying for alicense under this Article.
[ 1971, c. 366, (NEW .]

3. Broker. "Broker" means any person engaged in the business of negotiating sales of potatoesin
commerce for or on behalf of the seller or the purchaser, respectively. The term "broker" shall apply to
nonresidents of this State who carry on such businessin this State, whether such "broker" islicensed in the
state of his residence or not.

[ 1981, c. 513, §8 (AMD) .]

4, Buyer. "Buyer" means any person other than a consumer who purchases or contracts to purchase
potatoes or rotation crops.

[ 1997, c. 606, 82 (AMD) .]
5. Dealer. "Deder" means any person engaged in the business of buying or selling potatoes or rotation
crops in wholesale or jobbing quantitiesin commerce and includes:

A. Jobbers, distributors and other wholesalers; [ 1997, c. 606, 83 (AMD).]

B. Producers who buy and resell potatoes or rotation crops grown by othersin wholesale or jobbing
quantities; and [ 1997, c. 606, 83 (AM).]

C. Nonresidents of this State who carry on the business of buying and selling potatoes or rotation crops
in this State, whether such dealer islicensed in that dealer's state of residence or not. [ 1997, c.
606, 83 (AMD).]

The term "dealer” does not include persons buying potatoes or rotation crops for canning or processing, or
both, within this State and persons buying potatoes or rotation crops for sale primarily to consumers.

[ 1997, c. 606, §3 (ANVD) .]
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6. Licensed federal-state potato inspector. "Licensed federal-state potato inspector” means an
authorized representative of the Federal-State Inspection Service.

[ 1971, c. 366, (NEW .]

7. Licensee. "Licensee" means any person who holds an unrevoked and valid unsuspended license
issued under this Article.

[ 1971, c. 366, (NEW .]
8. Maine Potato Council.

[ 1991, c. 837, Pt. A 8§18 (RP) .]

9. Retailer. "Retailer" means a person engaged in the business of buying potatoes or rotation cropsin
wholesale or jobbing quantities and reselling the potatoes or rotation crops bought primarily to consumers
through at least 5 retail outlets located within or without the State.

[ 1997, c. 606, §4 (AMVD) .]

9-A. Rotation crop. "Rotation crop” means small grain, soybean or flax grown in rotation with
potatoes.

[ 1997, c. 606, §5 (NEW .]

10. Sale. "Sale" includes every contract of purchase or sale, contract to purchase or sell, purchase, sale
and disposition of potatoes or rotation crops for value.

[ 1997, c. 606, §6 (ANVD) .]

11. Seller. "Seller" means any person who sells or contractsto sell potatoes or rotation cropsin the
regular course of business.

[ 1997, c. 606, §6 (AMVD) .]

12. Verified complaint. "Verified complaint" means awriting signed by a person, who, under oath,
swears that he has reason to believe that a person required to be licensed under this Article has violated one
or more of the provisions of this Article or of the rules and regulations promulgated thereunder, setting forth a
short and plain statement of the allegations which are the basis for such belief.

[ 1971, c. 366, (NEW .]

13. Wholesale or jobbing quantities. "Wholesale or jobbing quantities' means aggregate quantities of
potatoes totalling 25 tons, that is, 50,000 pounds, or morein weight purchased or contracted to be purchased
in any calendar month.

[ 1979, c. 541, Pt. A §63 (AWD) .]

14. Processor. "Processor" means any person other than a consumer who purchases or contractsto
purchase potatoes or rotation crops primarily for manufacture into articles of food or starch by operations
that change the physical form the potatoes or rotation crops possessed when harvested. The effects of the
following operations are considered as changing the physical form possessed by potatoes or rotation crops
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when harvested: Chopping, slicing, cutting, dicing, mashing, removal of skin or peel, frying or otherwise
cooking, freezing, canning, dehydrating or comparable methods of preparation for marketing in what is
generally considered to be a processed form.

[ 1997, c. 606, §7 (AMVD) .]

SECTI ON HI STORY

1971, c. 366, (NEW. 1971, c. 600, §§2-4 (AMD). 1975, c. 555, §1 (AMD).
1979, c. 541, §A63 (AMD). 1981, c. 513, §§8,9 (AMD). 1991, c. 837, §Al8
(AMD). 1997, c. 606, §82-7 (AWD).

§1013. RULES AND REGULATIONS

The commissioner shall, in amanner consistent with the Maine Administrative Procedure Act, make
uniform rules and regulations for carrying out this Article. [ 1977, c. 694, 8100 (AMD). ]

SECTI ON HI STORY
1971, c. 366, (NEW. 1977, c. 694, §100 (AMD).

§1014. LICENSING; AGENTS

No person shall act as adealer, processor, broker, agent or retailer unless duly licensed as provided
inthis Article. Every person, before acting as a dealer, processor, broker, agent or retailer, shall file an
application with the commissioner for alicense to transact the business of a dealer, processor, broker, agent or
retailer and such application shall be accompanied by the license fee provided in this Article. [ 1975, c.
555, 82 (AMD).]

A person may not buy, solicit or negotiate the sale of any potatoes or rotation cropsin this State as a
representative of any dealer, processor, broker or retailer, unless such a representative has been so authorized
by aduly licensed dedler, processor, broker or retailer in writing, and a copy of such authorization isfiled
with the commissioner, except where such representative conducts business in the office of the dealer,
processor, broker or retailer. The commissioner must be notified in writing by the dealer, processor, broker or
retailer immediately upon the termination of such authorization. [ 1997, c. 606, 88 (AMD).]

SECTI ON HI STORY
1971, c. 366, (NEW. 1971, c. 600, §5 (AVD). 1975, c. 555, §2 (AVD).
1997, c. 606, §8 (AMD).

§1015. APPLICATION AND RENEWAL FOR LICENSE

The applicant shall file an application for alicense or renewal of alicense on forms as prescribed and
furnished by the commissioner, which must contain the full name of the person applying for the license and,
if the applicant is a corporation, partnership, association, exchange or legal representative, officer, director,
partner or member of a corporation, partnership, association or exchange, all such names and positions. If the
applicant is aforeign corporation, it shall certify that it is authorized to transact business in the State under
former Title 13-A, chapter 12 or Title 13-C, chapter 15, and further state the principal business address of the
applicant in the State or elsewhere, the address of all places of business in the State, and the name or names of
the person or persons authorized to receive and accept service of lawful process upon the applicant within the
State. All questions required to be answered in the application for licenses must be sworn to, and intentionally
untruthful answers constitute the crime of perjury. [ 2005, c¢. 333, 81 (AMD).]

Upon receipt of an initial application, the commissioner immediately shall cause notice of the application
to be provided in amanner consistent with the provisions of the Maine Administrative Procedure Act asto
adjudicatory proceedings and shall, in any case, cause a copy of the notice to be served upon the Maine Potato
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Board. Any interested person has 30 days in which to file comments as to the applicant's qualifications, to
reguest a hearing or to file a verified complaint with the commissioner as provided by this Article. [ 2005,
c. 333, 81 (AVD).]

This applicant shall satisfy the commissioner of that applicant's character, financial responsibility and
good faith in seeking to engage in the business. The commissioner shall, after notice and opportunity for
a hearing has been provided in amanner consistent with the Maine Administrative Procedure Act asto
adjudicatory proceedings, issue alicense to an applicant if the commissioner is satisfied as to the applicant's
qualifications, such license entitling the applicant to act in the capacity described in the license for a period
of one year from the date of issuance. A license may not be granted to any applicant if such person or officer,
director, partner, or member thereof, has been convicted in any state or federal court of any felony within 5
years of the date of the application. [ 2005, c. 333, 81 (AMD).]

In order to insure the licensee's financial responsibility and to protect potato and rotation crop producers,
the commissioner shall require the licensee to file abond as a prerequisite to the issuance of alicense. The
bond must be in aform and amount satisfactory to the commissioner, but not |ess than $50,000 nor more than
$300,000 in the case of dedlers and brokers engaged in buying or selling either potatoes or rotation crops, but
not both, not less than $50,000 nor more than $400,000 in the case of dealers and brokers engaged in buying
and selling both potatoes and rotation crops, or not less than $100,000 nor more than $500,000 in the case of
processors, payable to the commissioner in the commissioner's official capacity and conditioned on the full
and prompt payment for all potatoes or rotation crops received or purchased from producers or other licensees
during the effective period of the license. In the case of processors, the amount of bond required must be
based on the licensee's anticipated monthly volume of purchases, but may be adjusted to reflect other federal
escrow accounts or bond requirements met by the licensee that satisfy the purposes of this section. [ 2005,
c. 333, 81 (AWD).]

Each license must plainly state the name and business address or addresses of the licensee and must
be posted in a conspicuous place in each office where the business is transacted. The fee for each license
is $100 annually. Such license may be renewed for successive periods of one year each upon payment of
the renewal fee and the submission of an application demonstrating that the applicant continues to meet the
requirements for licensing, including filing proof of financia responsibility. A license or license renewal
issued expires on the 30th day of June following the date of issuance. The department is not required to
provide notice and opportunity for a hearing as provided in the Maine Administrative Procedure Act when
granting alicense renewal. If the licensee desires to carry on business in more than one place within the State,
the licensee shall procure additional copies of the license, certified by the commissioner, for each place where
the business is to be conducted. The fee for each such additional certification is $100. In the event a person
required to be licensed under this section fails to renew that person's license or submit the annual proof of
financial responsibility, the department shall promptly provide notice to members of the potato producing
industry through the Maine Potato Board and an agricultural bargaining council. [ 2005, c. 333, §1
(AMVD) . ]

All fees collected under this Article must be paid to the Treasurer of State and credited to the Department
of Agriculture, Conservation and Forestry for the administration of this Article and other expensesincident to
the administration of the department, and must be expended by the commissioner for the purposes for which
the department is created. If any of such fees are not expended during the year in which they are collected,
the unexpended balance does not lapse, but must be carried as a continuing account and available for the
purposes specified until expended. [ 2005, c¢. 333, 81 (AMD); 2011, c. 657, Pt. W 85

(REV). ]

SECTI ON HI STORY
1971, c. 366, (NEW. 1971, c. 600, §6 (AMD). 1971, c. 622, §21 (AWD).
1975, c. 713, §1 (AMD). 1977, c. 694, §§101,102 (AVD). 1979, c. 127,
§45 (AVD). 1979, c. 672, §A24 (AMD). 1983, c. 465, §1 (AMD). 1991,
c. 837, SA19 (AMD). 1997, c. 388, 84 (AVD). 1997, c. 606, §9 (AMD).
2003, c. 344, 8§Dl (AMD). 2005, c. 333, §1 (AMD). 2011, c. 657, Pt. W

§5 (REV).
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§1016. VERIFIED COMPLAINTS; INVESTIGATION

The commissioner or his duly authorized agent shall have full authority to investigate upon the verified
complaint of any interested person, or on his own motion, the conduct and activities of any person applying
for or holding alicense as dealer, processor, broker, agent or retailer and for such purpose may examine
the books and papers of any such person and may take testimony and affidavits thereon under oath. Any
interested person who has filed a verified complaint may be a party of record to all proceedings had with
regard thereto. [ 1975, c¢. 555, 83 (AMD).]

SECTI ON HI STORY
1971, c. 366, (NEW. 1975, c. 555, §3 (AMD).

§1017. VIOLATIONS

1. Actsenumerated. The commissioner or the commissioner's duly authorized agent may refuse to
grant or renew alicense, after notice and opportunity for a hearing is provided in a manner consistent with the
Maine Administrative Procedure Act asto adjudicatory proceedings, upon afinding that any of the following
acts have existed within 2 years of the date of the filing of an application for license:

A. That fraudulent charges or returns have been made by the applicant or licensee for the handling,
sale or storage of potatoes or rotation crops, or for the rendering of any service in connection with the
handling, sale or storage of potatoes or rotation crops; [ 1997, c¢. 606, 810 (AMD).]

B. That the applicant or licensee has failed or refused to render a true account of sales, or to make a
settlement thereon, within the time and in the manner required by this Article, or hasfailed or refused to
pay for potatoes or rotation crops purchased by the applicant or licensee within 30 calendar days after
acceptance of the potatoes or rotation crops;, [ 1997, c¢. 606, 810 (AM). ]

C. That the applicant or licensee has knowingly made any false material statement as to the condition,
quality or quantity of potatoes or rotation crops received, handled, sold, purchased or stored by the
applicant or licensee; [ 1997, c. 606, 810 (AMD).]

D. That the applicant or licensee directly or indirectly has purchased for that applicant's or licensee's
own account, potatoes or rotation crops received by the applicant or licensee upon consignment without
prior authorization from consignor together with price fixed by consignor or without promptly notifying
the consignor of such purchase. This does not prevent any dealer, processor, broker, agent or retailer, in
order to close the day's business, from taking into account in the record of sales miscellaneous lots or
parcels of potatoes or rotation crops remaining unsold, if such dealer, processor, broker, agent or retailer
on the business day next following properly enters any such transaction in that applicant's or licensee's
accounts; [ 1997, c¢. 606, 810 (AMD).]

E. That the applicant or licensee has made any substantial misrepresentation as to the conditions of the
market for potatoes or rotation crops;, [ 1997, c. 606, 810 (AMD).]

F. That the applicant or licensee has made fictitious sales or has defrauded or attempted to defraud a
producer; [ 1997, c. 606, 810 (AMD).]

G. That adealer, processor, broker, agent or retailer to whom any consignment is made has reconsigned
such consignment to another dealer, processor, broker, agent or retailer and has received, collected or
charged by such means more than one commission for making the sale therefor for the consignor without
written consent of such consignor; [ 1975, c¢. 555, 85 (AMD).]

H. That the licensee knowingly made any false material statements in the procurement of such license;
[1971, c. 366, (NEW.]

|. That the applicant or licensee has not accounted promptly and properly to the producer with regard to
any claim settled or collected by the applicant or licensee for such producer; [ 1997, c. 606, 8§10
(AMVD) . ]
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J. That the applicant or licensee has failed or refused, upon demand, to permit the commissioner or the

commissioner's agents to make the investigations, examinations or audits as provided in this Article or

that the applicant or licensee has removed or sequestered any books, records or papers necessary to any
such investigations, examinations or audits, or has otherwise obstructed the same; [ 1997, c. 606,
810 (AMD). ]

K. That the licensee has failed or refused to keep and maintain the records as required by this Article;
[1971, c. 366, (NEW.]

L. That the applicant or licensee has committed any act or conduct with regard to the handling, sale
or storage of potatoes or rotation crops whether of the same or different character than specified in
this subsection, which constitutes or demonstrates bad faith, incompetency or untrustworthiness, or
dishonest, fraudulent or improper dealings; [ 2005, c. 333, 82 (AMD).]

M. That the applicant or licensee has failed to deliver to the seller the confirmation required by section
1022 within the time specified; or [ 2005, c. 333, 8§82 (AMD).]

N. That the applicant or licensee has failed to maintain a bond to ensure financial responsibility to
producers or other licensees as required under section 1015. [ 2005, c. 333, 82 (NEW.]

The District Court may, in amanner consistent with the Maine Administrative Procedure Act, suspend or
revoke alicense upon finding any of the enumerated violations within 2 years of the date of the filing of a
complaint.

[ 2005, c. 333, 82 (AMD) .]
1-A. Mandatory nonrenewal.

[ 1983, c. 829, §15 (RP) .]

2. Conditional. Any order revoking or suspending a license may, within the discretion of the District
Court be made conditional upon the settlement, adjustment or satisfaction of the consequence of the violation
or violations as specified, and the operation of such an order may be deferred for such purpose. Any such
order may contain provisions for modification or dismissal thereof upon presentation to the District Court of
evidence that the matter of complaint has been settled, adjusted or withdrawn at any time before such order
becomesfinal.

[ 1977, c. 694, §105 (AMD); 1999, c. 547, Pt. B, §78 (AMD); 1999, c.
547, Pt. B, §80 (AFF) .]

3. Effective date. The commission of the acts enumerated in this section after September 23, 1971
congtitutes a violation of this Article.

[ 1975, c. 555, §§4, 5 (AWD) .]

4. Notification of insufficient or no payment. Producers may notify the Department of Agriculture,
Conservation and Forestry of insufficient or no payment for potatoes or rotation crops after acceptance by any
processor, dealer, broker, agent or retailer in the State in violation of subsection 1, paragraph B.

A. The Commissioner of Agriculture, Conservation and Forestry or the commissioner's agent, upon
notification by producers of insufficient or no payment, shall immediately investigate the complaint

and shall, in amanner consistent with the provisions of the Maine Administrative Procedure Act asto
adjudicatory proceedings, hold a hearing, unless such hearing is waived by the processor, dealer, broker,
agent or retailer against whom the charge has been made. The processor, dealer, broker, agent or retailer
accused of nonpayment shall provide the commissioner with a copy of the contract, if any, and all other
materials and information to enable the commissioner to carry out the provisions of this section. Upon
finding after investigation that the processor, dealer, broker, agent or retailer has violated the contract,
express or implied, the commissioner may recover the proceeds of the bond required by section 1015 and
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apply those proceeds against the amounts owed producers. In the event the bond proceeds are inadequate
to cover the debts owed producers, the commissioner shall require the processor, dealer, broker, agent

or retailer to post an additional bond sufficient to cover the remaining debt owed to the producer or
producers.

(1) The commissioner, after determination upon a hearing of insufficient payment or nonpayment
of debts owed to a producer, may require the licensee to formul ate a schedule of payments to the
producer that is satisfactory to the commissioner. The schedule of payments may not exceed a 30-
day period.

(2) The licensee, who after a hearing is determined to be in default of payment to a producer,

shall submit a payment schedule to the commissioner within one week from the commissioner's
request for a payment schedule. In the event that the schedule of payment is not satisfactory to the
commissioner, the commissioner shall establish the schedule of payment not to exceed a 30-day
period.

(3) The commissioner shall file a complaint with the District Court seeking to suspend the license
of any licensee who fails to conform to the payment schedule established in this section until the
producer is paid the total claim to which the producer is entitled.

(4) Upon the filing of a complaint by the commissioner in the District Court, the licensee shall post
abond sufficient to cover the total claim owed the producer on the date on which the complaint
isfiled. The bond required for an appeal procedure may be waived by the District Court in the
event that the bond required by the commissioner under section 1015 or this paragraph isvalid and
sufficient to cover the total claim owed the producer.

(5) Nothing in this section may be construed to prohibit a producer from seeking redress for
insufficient payment or nonpayment from licenseesin any court or in accordance with any federal
procedure established to obtain redress. [ 2011, c¢. 657, Pt. W 86 (REV); 2011,
c. 691, Pt. D, 82 (AMD).]

[ 2011, c. 657, Pt. W §§85 6 (REV); 2011, c. 691, Pt. D, §2 (AVD) .]

SECTI ON HI STORY
1971, c. 366, (NEW. 1971, c. 622, §22 (AMD). 1975, c. 555, §8§4,5
(AVMD). 1975, c. 713, §2 (AVD). 1977, c. 694, §§103-108 (AVD). 1983, c.
336, §§81,2 (AMD). 1983, c. 582, §82,4 (AVD). 1983, c. 829, §15 (AMD).
1991, c. 837, §A20 (AVD). 1997, c. 606, §§10,11 (AVD). 1999, c. 547,
§B78 (AVD). 1999, c. 547, §B80 (AFF). 2005, c. 333, §§2,3 (AMD). 2007,
c. 499, §1 (AWD). 2011, c. 657, Pt. W 8§85 6 (REV). 2011, c. 691, Pt.
D, §2 (AVD).

§1018. HEARINGS

The commissioner shall conduct hearings pursuant to this Article in amanner consistent with the Maine
Administrative Procedure Act and has full power to subpoena such witnesses and documents as he deems
necessary. The Superior Court, on the petition of the commissioner, may issue summary process to enforce
the lawful orders of the commissioner in these actions. [ 1977, c¢. 694, 8109 (RPR).]

SECTI ON HI STORY
1971, c. 366, (NEW. 1977, c. 694, §109 (RPR).

81019. NOTICE OF HEARING
(REPEALED)

SECTI ON HI STORY
1971, c. 366, (NEW. 1977, c. 694, §110 (RP).
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81020. DECISIONS
(REPEALED)

SECTI ON HI STORY
1971, c. 366, (NEW. 1977, c. 694, §111 (RP).

81021. APPEALS
(REPEALED)

SECTI ON HI STORY
1971, c. 366, (NEW. 1977, c. 694, §112 (RP).

§1022. RECORDS OF TRANSACTIONS

1. Broker and dealer records. Every dealer and broker required to be licensed under this Article,
upon having negotiated a sale of potatoes or rotation crops for others or upon having purchased potatoes or
rotation crops from the producer, shall cause arecord of that transaction to be made, and deliver a copy to the
seller by depositing arecord of transaction in the United States mail, postage paid, within 2 working days of
negotiation of the sale, setting forth the following with reference to the handling, sale and storage of those
potatoes or rotation crops:

A.Dateof sdle; [ 1985, c. 506, Pt. A §7 (RPR).]

B. N